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CONSTITUTION 


OF THE 


UNITED STATES. 


We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quility, provide for the common defence. promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for 
the United States of America. 

X 3 
ARTICLE I, 


Section 1. 


1. All legislative powers herein granted. shall be vested Legislative pow- 
in a Congress of the United States, which shall consist of ™ 
a Senate and House of Representatives. 


Section 2. 


- 


1, The House of Representatives shall be composed of House of repre- 
members chosen every second year by the people of the ee ARE 
several states; and the electors in each state shall have the 
qualification requisite for electors of the most numerous 
branch of the state legislature. 

2. No person shall be a representative, who shall not have Electors and re- 
attained to the age of twenty-five years, and been seven Presemtatives. 
years a citizen of the United States, and who shall not, 
when elected be an inhabitant of that state in which he shall 
be chosen. 

3. Representatives and direct taxes shall be apportioned Apportionment 
among the several states which may be included within this {7° ™ 
Union, according to their respective numbers, which shall be 
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determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and 
excluding Indians not taxed, three fifths of all other per- 

Ratio of ropre. SOPS- The actual enumeration shall be made within three 

sentatives. years after the first meeting of the Congress of the United 
States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of 
representatives shall not exceed one for every thirty thou- 
sand, but each state shall have at least one representative; 

First apportion- and until such enumeration shall be made, the state of New- 
Hampshire shall be entitled to choose three; Massachusetts 
eight; Rhode Island and Providence Plantations, one; 
Connecticut, five; New York, six; New Jersey, four; 
Pennsylvania, eight; Delaware, one; Maryland, six; Vir- 
ginia, ten; North Carolina, five; South Carolina, five; and 
Georgia, three. 

Vacancies. 4 When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of 
election to fill such vacancies. 

Speaker of the 5. The House of Representatives shall choose their 

Bonia speaker and other officers, and shall have the sole power of 
impeachment. 

SECTION 3, 


Thesenate-each 1, The Senate of the United States shall be composed of 
sonatora vote two senators from each state, chosen by the legislature 
thereof, for six years; and each senator shall have one vote. 

Senators classed. 2, Immediately after they shall be’assembled, in conse- 
quence of the first election, they shall be divided, as equally 

Athirdof the as may be, into three classes. The seats of the senators of 

ecery avd years: the first class, shall be vacated at the expiration of the 
second year, of the second class at the expiration of the 

' \ fourth year, and the third class at the expiration of the 
sixth year, so that one-third may be chosen every second 

Vacancies. year; and if yacancies happen by resignation or otherwise, 
during the recess of the legislature of any state, the ex- 
ecutive thereof may make temporary appointments until 
the next meeting of the legislature, which shall then fill such 
vacancies. 

Qualification of 3. No person shall be a senator who shall not have at- 

cas tained to the age-of thirty years, and been nine years a 
citizen of the United States, and who shall not, when elected 
be an inhabitant of the state for which he, shall be chosen. 

President of the 4, The vice president of the United-States shall be 

- president of the senate; but shall have no vote unless they 
be equally divided. 

Officers, 5. The Senate shall choose their other officers, and also 
a president, protempore, in the absence of the vice president, 
or when he shall exercise the office of president of the 
United States. 
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6. The Senate shall have the sole power to try all im- Impeachments. 
peachments. When sitting for that purpose, they shall be 
On oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside; and no per- 
son shall be convicted without the concurrence of two thirds 
of the members present. 

7. Judgment, in cases of impeachment, shall not extend Ant cecnt % 
further than removal from office, and disqualification to cases. 
hold and enjoy any office of honor, trust or profit, under the 
United States; but the party convicted shall, nevertheless Party gabip 2o- 
be liable. and subject to indictment, trial, judgment and ` 
punishment, according to laws 


SECTION 4, 


1, The times, places, and manner of holding elections for Bleotions how 
senators and representatives, shall be prescribed in each rogu ated. 
state, by the legislature thereof, but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the places of choosing senators. 

2. The Congress shall assemble at least once in every M Meetings of con- 
year, and such meeting? shall be on the first Monday in“ 
`- December, unless they shall by law appoint a different day. 


SECTION 5, ms 


1. Each house shall be the judge of the election, returns To judge of the 
ction of its 

and qualifications of its own members, and a majority of members. 
each shall constitute a quorum to do business; but a smaller Quorum. 
number may adjourn from day to day, and may be author- 

ized to compel the attendance of absent members, in such 

manner, and under such penalties as each house may pro- 

vide. 

2. Each house may determine the rules of its proceedings, Rules. 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member. 

3, Each house shall keep a jeurnal of its proceedings, and Journals. 
from time to time publish the same, excepting such parts as 
may, in their judgment require secrecy; and the yeas and 
nays of the members of either house, on any question, shall, 
at the desire of one fifth of those present, be entered on the 
journal, 

4, Neither house, during the session of Congress, shall with- Adjournment. 
out the consent of the other, adjourn for more than three 
days, nor to other place than that in which the two houses 
shall be sitting. 


Section 6. 


- 1, The senators and representatives shall receive a com- Compensation. 
pensation for their services, to be ascertained by law, and 
paid out of the treasury of the United States. They shall 
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Privilege. in all cases, except treason, felony and breach of the peace, 
: be privileged froń arrest, during their attendance at the 
session of their respective houses, and in going to or return- 
ing from the same; and for any speech or debate in either 

house, they shall not be questioned in any other place. 
Gonosening he 2. No senator or representative shall, during the time 
“for which he was clected, be appointed to any civil office 
under the authority of the United States, which shall have 
been created, or the emoluments whereof shall have been 
increased, during such time; and no person holding any 
office under the United States shall be a member of either 

house, during his continuance in office. 


SECTION 7. 


Reyenne bills, 1, All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose or 
concur with amendments as on other bills. 

Power and duty 2, Every bill which shall have passed the House of Re- 

E ea presentatives and ihe Senate, shall, before it becomes a 

bills. law, be presented to the president of the United States; if 
he approve, he shall sign it; but if not, he shall return it; 
with his objections, to that house in which it shall have 

Proceedings on Originated, who shall enter the objections, at large, in their 

pills retumned by journal, and proceed to reconsider it. If, after such recon- 
sideration, two thirds of that house shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and 
if approved by two thirds of that house, it shall become a 
law, But, in all such cases, the yote of both houses shall 
be determined by yeas and nays; and the names of the 
persons voting for and against the bill, shall be entered on 
the journal of each house respectively. If any bill shall 
not be returned by the president within ten days (Sundays 
excepted), after it shall have been presented to him, the 
same shall be a law, in like ‘manner as if he had signed it, 
unless the Congress, by their adjournment, prevents its 
return; in which case, it shall not be a law. 

eet a 3,-Every order, resolution, or vote, to which the concur- 

journment, to rence of the Senate and House of Representatives may be 

NG same . ` 

sanction as bilis. necessary (except on a question of adjournment), shall be 
presented to thé president of the United States; and before 
the same shall take effect, shall be approved by him, or 
being disapproved by him, shall be re-passed by two-thirds 
of the Senate and House of Representatives, according to 
the rules and limitations prescribed in the case of a bill. 


k 
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SECTION 8. 


The Congress shall have power— 

1. To lay and collect taxes, duties, imposts and excises ; Power of con- 
to pay the debts, and to provide for the common defence £28 melative to 
and general welfare of the United States; but all duties, 
imposts, and excises, shall be uniform ‘throughout the 
United States. 

2. To borrow money on the credit of the United States. Loans. 

3. To regulate commerce with foreign nations, and among commerce. 
the several states, and with the Indian tribes. 

4, To establish a uniform rule of naturalization, and uni- Naturalization. 
form laws on the subject of bankruptcies throughout the 


: United States. 


5. To coin money, regulate the value thereof, and of Money. 
foreign coin, and fix the standard of weights and measures. 
6. “To provide for the punishment of counterfeiting the Counterfeiting, 


- securities and current coin of the United States. 
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7. To establish post offices and post roads. Poat- offices. 


8. To promote the progress of science and useful arts, by Science. 
securing, for limited times, to authors and inventors, the ~ 
exclusive right to their respective writings: and discoveries. 

.9. To constitute tribunals inferior to the supreme court. Tribunals. 
To define and punish piracy and felony committed on the 
high seas and offences against the law of nations. 

10. To declare war, grant letters of marque and reprisal, War. 
and make rules concerning captures on land and water. 

1]. To raise and support armies; but no appropriation of Armies. 
money to that use, shall be for a longer term than two years. 

12. To provide and maintain a navy. l 

13. To make rules for government and regulation of the Lain ena save 
land and naval forces. 

14, To provide for calling forth the militia to execute the miitia. 
laws of the Union, suppress insurrections, and řepel inva- 
sions, 

15. To provide for organizing, arming and disciplining 
> the militia, and for governing such part of them as may be 
employed in the service of the United States, reserving to 
the states respectively, the appointment of the officers, and 
; the authority of training the militia according to the disci- 

: pline prescribed by Congress: 

16. To exercise exclusive legislation in all cases what- Ae era ae over 
soever, over such district (not exceeding ten miles square) *“"™ 
as may, by cession of particular states, and the acceptance 
of Congress, become the seat of government of the United 
States, and to exercise like authority over all places pur- 
chased, by the consent of the legislature of the state in 
which the same shall be, for the erections of forts, maga- 
rt arsenals, dock-yards, and other jedni buildings; 
al i ; . 


Navy. 


5 
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Laws necessary 17. To make all laws which shall be necessary and pro- 
or thes Sonea per for carrying into execution the foregoing powers, and 
all.other powers vested by this Constitution in the govern- 
ment of the United States, or in any department or officer 


thereof. 
SECTION 9. 


Of the importas 1, The migration or importation of such persons as any 

persons, &e. Of the states now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the year one 
thousand eight hundred and eight, but a tax or duty may 
be imposed on such importation, not exceeding ten dollars 
for such person. 

Writ of habeas 2, The privilege of the writ of habeas corpus shall not 

ie da be suspended, unless when, in cases of rebellion or invasion, 
the public safety may require it. 

Attainder, &o 3. No bill of attainder or ex post facto law shall be 
passed. 

Direct taxes. 4, No capitation or other direct tax shall be laid, unless 
. in proportion to the census or enumeration herein before 
directed to be taken. 

Of commerce 5. No tax or duty shall be laid on articles exported from 

zo thostates any state. No preference shall be given by any regulation 
of commerce or revenue to the ports of one state over those 
of another; nor sliall vessels bound to or from one state be 
obliged to enter, clear, or pay duties in another. 

Of expenditures. 6. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law; and a regular 
statement and account of the receipts and ‘expenditures of 
all public money shall be published from time to time. 

No nobility 7. No title of nobility shall be granted by the United 

presents accept- States, and no person holding any office of profit or trust 

Fe U.S. oF under them, shall, without the consent of ‘the Congress, 
accept any present, emolument, office, or title, of any kind 
whatever, from any king, prince, or foreign state, 


~ 


Secrron 10. 


Powers pronibit. . J No state shall enter into any treaty, alliance or con- 

ed to the indì- federation; grant letters of marque and reprisal; coin 

vidual states. money; emit bills of credit; make anything but gold or 
silver coin a tender in payment of debts; -pass any bill of 
attainder, ex post facto law, or law impairing the’obligation 
of cotitracts, or grant any title of nobility. 

Š 2.- No state shall, without the consent of the- Congress, lay’ 

owers which 

the states can any impost or duties on imports or exports, except what may 

exercise) only be absolutely necessary for executing its inspection laws; 

tion of congress and the net produce of all duties and imposts, laid by any 
state on imports or exports, shall be for the use of the trea- 
sury of the United States, and all such laws shall be sub- 
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ject to the revision and control of Congress. No state shall, 
without the consent of Congress, lay any duty of tonnage, 
keep troops or ships of war in time of peace, enter into 
any agreement or compact with another state, or with a 
for eign power, or engage in war, unless actually invaded, 


. or in such imminent danger as will not admit of delay. 


ARTICLE II. 
Section l. 


l. The executive power shall be vested in a president of Executive pow- 
the United States of America. He shall hold his office” 
during the term of four years, and together with the vice 
president, chosen for the same term, be elected as follows: 
2. Each state shall appoint. in such manner as the Electors of presi- 
legislature thereof may direct, a number of electors, equal president. 
to the whole number of senators and representatives, to 
which the state may be entitled in the Congress, but no 
senator or representative, or person holding an office of 


‘trust or profit under the United States, shall be appointed 


an elector. 


3. The electors shall meet in their respective states and Meeting of the 
vote by ballot for two persons, of whom one at least shall a 
not be an inhabitant of the same state with themselves. And oe proceed- 
they shall make a list of all the persons voted for, and of 
the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of government 
of the United States, directed.to the president of the 
Senate. The president of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the 
certificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be the 
president, if such number is a majority of the whole num- 
ber of electors appointed; and if there be more than one 
who have such majority, and have an equa] number of 
votes, then the House of Representatives shall-immediately 


choose, by ballot, one of them for president; and if no per- 


son have a majority, then from the five highest on the list, 
the said house, shall in like manner, choose the president. 
But in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or 
members from two thirds of the states, and a majority of all 
the states shall be necessary to a choice. In every case, 
after the choice of the president, the person having the 
greatest number of votes of the electors, shall be the vice 
president. But if there should remain two or more who oer det eRe 
have equal votes, the Senate shall choose from them, by a art. 12.J 
ballot, the vice president. * 

2 
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e anoo- 4. The Congress may determine the time of choosing the 

electors, and the day on which they shall give their votes, 

which day shall be the same throughout the United States. 

5. No person except a natural born citizen, or a citizen 
of the United States at the time of the adoption of this Con- 
stitution, shal] be eligible to the office of president; neither - 
shall any person be eligible to that office who shall not 
have attained to the age of thirty-five years, and been four- 
teen years a resident within the United States. 

When his duties 6, In case of the removal of the president from office, or 

ee T a of his death, resignation, or inability to discharge the 

To powers and duties of the said office, the same shall devolve 
on the vice president, and the Congress may, by law, pro- 
vide for the case of removal, death, resignation, or inability, 
both of the president and vice president declaring what 
officer shall then act as president, and such officer shall act 
accordingly, until the disability be removed, or a president 
shall be elected. 

Compensation. 7. The president shall, at stated times, receive for his 
service a compensation, which shall neither be increased or 
diminished during the period for which he shall have been 
elected, and he shall not receive during that period any 
other emolument from the United States or any of them. 

8. Before he enters on the execution of his office, he shall 
take the following oath or affirmation: 

Oath of the 9. “Ido solemnly swear (or affirm) that I will faithfully 

Been execute the office of President of the United States, and 
will to the best of my ability, preserve, protect, and defend 
the Constitution of the United States.” 


Qualifications 
for president. 


SECTION 2. 


Powers of Ihe 1. The president shall be commander-in-chief .of the 

ee army and nayy of the United States, and of the militia of 
the several states when called into the actual service of 
the United States. He may require the opinion in writing | 
of the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices; and he shall have power to grant reprieves and 
pardons for offences against the United States, except in 
cases of impeachment. 

Hin powers with 2. He shall have power, by and with the advice and con- 

consent of the sent of the Senate, to make treaties, pr oyided two thirds of 

senate; the Senators present concur; and he shall nominate, and by 
and with the advice and consent of the Senate, shall ap- 
point ambassadors, other public ministers and consuls, 
judges of the supreme court, and all other officers of the 
United States. whose appointments are not herein otherwise 

Of appointment provided for, and which shall be established by law. But 


ion ene Congress may, by law, vest the appointment of such 
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inferior officers as they think proper. in the president alone, 
in the courts of law, or in the heads of departments. 

3. The president shall have power to fill up all vacancies President may 
that may happen during the recess of the Senate, by grant ee eee 
ing commissions, which shel expire at the end of their next 
session. 

Sxorron 3. 


1. He shall from time to time, give to the Congress in- Duties of prem. 
formation of the state of the Union, and recommend to 
their consideration such measures as he shall judge neces- 
sary and expedient. He may, on extraordinary occasions, 
convene both houses, or either of them, and in case of dis- 
agreement between them, with respect to the time of ad- 
journment, he may adjourn them to such time as he shall 
think proper. He shall receive ambassadors and other 
public ministers. He shall take care that the laws be faith- 
fully executed; and shall commission all the officers of the 
United States. 

SECTION 4. 


1. The president, vice president, and all -civil officers of 
the United States, shall be removed from office on impeach- 
ment for, and conviction of, treason. bribery, or other high 
crimes and misdemeanors. 


ARTICLE III. 
Section l. 


1. The judicial power of the United States shall be vested Judicial power. 
in one supreme court, and in such inferior courts as the 
Congress may, from time to time, ordain and establish. 
The judges, both of the supreme and inferior courts, shall. 
hold their offices during good behavior; and shall, at ciated 
times, receive for their services a compensation, which shall 
not be diminished during their continuance in office. 


i* 


Section 2. 


1, The judicial power shall extend to all cases in law and Its extent. 

equity, arising ander this Constitution, the laws of the United 

States, and treaties made, or which shall be made, under 

their authority; to all cases affecting ambassadors, or other 

public ministers and consuls; to all cases of admiralty and 

maritime jurisdiction; to controversies to which the United 

States shall be a party; to controversies between two or 

more states, between a state and citizens of another state; 

between citizens of different states; between citizens of the 

same state, claiming lands under grants of different states, r«nrestriction by 
and between a state or the citizens thereof, and foreign ** ere amend- 
states, citizens or subjects.* 
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Jurisdiction of 2. In all cases affecting ambassadors, or public ministers 

supreme courts or consuls, and those in which a state shall be a party, the 
supreme court shall have original jurisdiction. In all the 
other cases before mentioned, the supreme court shall have 
appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the Congress shall 
make. i 

Trial of orimes. 8. The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such trial shall be held in the state 
where the said crimes shall have been committed; but when 
not committed within any state, the trial shall be at such 
place or places as the Congress may by law have directed. 


Section 8, 


Treason. 1. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies; 
giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

Its punishment. 2. The Congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work 
corruption of blood or forfeit, except during the life of the 
person attained. 


ARTICLE IV. 
Section l. 


Faith tobegive 1. Full faith and credit shall be given in each state to 
Ra. of tates” the public acts. records, and judicial proceedings of every 
other state. And the Congress may, by general laws, pre- 
scribe the manner in which such acts, records and proceed- 


ings shall be proved, and the effect thereof. 


SECTION 2. 
Reciprocity of 1. The citizens of each state shall be entitled to all pri- 
citizenship  yjleges and immunities of citizens in the several states. 


Criminals to bo 2. A person charged in any state with treason, felony, or 

delivered up. other crime, who shall flee from justice, and be found in 
another state, shall, on demand of executive authority of 
the state from which he fled, be delivered up, to be removed 
to the state haying jurisdiction of the crime. 

Also runaway 3. No person held to service or labor in one state, under 

slaves, Xc. the laws thereof, escaping into another, shall, in consequence 
of any'law or regulation therein, be discharged from such 
service or Jabor; but shall be delivered up on claim of the 
party to whom such service or labor may be due. 


i 
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Section 38. 


1. New states may be admitted by the Congress into this Admission of 
Union, but no new state shall be formed or erected within 
the jurisdiction of any other state, nor any state be formed 
by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states con- 
cerned, as well as of the Congress. 

2. The Congress shall have power to dispose ot, and Power of Con- 
make all needful rules and regulations respecting the terri- ntory, &e. 
tory or other property belonging to the United States; and 
nothing in this Constitution shall be so construed as to pre- 
judice any claim of the United States, or of any particular 
state, 


SECTION 4. 


The United States shall guarantee to every state in this Auer eama 
Union, a republican form of government, and shall protect Bach stala 
each of them against invasion; and on application of ‘the 
legislature, or of the executive (when the legislature can 


not be convened), against domestic violence. 


ARTICLE V. 


The Congress, whenever two thirds of both houses shall Modo ot amen’: 
deem it necessary, shall propose amendments to this.Con- tion. 
stitution; or on the application of the legislatures of two 
thirds of the several states, shall call a convention for 
proposing amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this Constitution, 
when ratified by the legislatures of three fourths of the 
several states, or by conventions in three fourths thereof, as 
the one or the other mode of ratification may be proposed 
by the Congress: Provided, That no amendment, which 
may be made prior to the year one thousand eight hundred 
and eight, shall in any manner affect the first.and fourth 
clauses in the ninth section of the first article; and that no 
state, without its consent, shall be deprived of its equal 
suffrage in the Senate. : 


- ARTICLE VI. 


1, All debts contracted, and engagements entered into, Debts assumed. 
before the adoption of this Constitution, shall be as valid 
against the United States, under this Constitution, as under 
the confederation. 

2. This Constitution. and the Laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made under the authority of the the supreme 
United States, shall be the supreme law of the land, and law ot the land 
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the judges in every state shall be bound thereby; anything 


- in the constitution or laws of any state to the contrary not- 


Representatives 

&c., to support 

this constitu- 
on. 


No religious 
test. 


Ratification of 
nine states suf- 
ficient. 


withstanding. 

8. The Senators and Representatives, before mentioned, 
and the members of the several state legislatures, and all 
executive and judicial officers, both of the United States and 
of the several states, shall be bound by oath or affirmation, 
to support this Constitution; but no religious test shall 
ever be required as à qualification to any office or public 
trust under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall be 
sufficient for the establishment of this Constitution between 
the states so ratifying the same. 


Done in Convention, by the unanimous consent of the states pre- 
sent, the seventeenth day of September, in the year of our Lord 
one thousand seven hundred and eighty-seven, and of the 
independence of the United States of America the twelfth. 

In witness whereof we have hereunto subscribed our names. 
GEO. WASHINGTON, President, 
and Deputy from Virginia. 


NEW HAMPSHIRE: MASSACHUSETTS: 
Jobn Langdon, ` Nathaniel Gorman, 
Nicholas Gilman. Rufus King, 

CONNECTICUT: Jobn Dickinson, 
William Samuel Johnson, Richard Bassett, 

Roger Sherman. - Jacob Broom. 

NEW YORK: : MARYLAND: 

Alexander Hamilton. James M’Henry,_ 

NEW JERSEY: Daniel of St. Tho. Jenifer, 
William Livingston, Daniel Carroll. 

David Brearley,, VIRGINIA: 
William Paterson, Jobn, Blair, 
Jonathan Dayton. James Madison, Jr. 

PENNSYLVANIA: NORTH CAROLINA: 

Benjamin Franklin, William Blount, 
Thomas Mifflin, Richard Dobbs Spaight, 
Robert Morris, Hugh Williamson. 
George Clymer, SOUTH CAROLINA: 
Thomas Fitzsimmons, Jobn Rutledge, 
Jared Ingersoll, Chas.Cotesworth Pinckney, 
James Wilson, Chas. Pinckney, 
Governeur Morris. Pierce Butler. 

DELAWARE: GEORGIA: 

George Reed, William Few, 
Gunning Bedford, Jr., Abraham Baldwin. 
Attest. 


WILLIAM JACKSON, Secretary. 


AMENDMENTS TO THE CONSTITUTION. 


ARTICLE I. 
Religion, speech, 


Congress shall make no law respecting the establishment the press-and the 
of religion, or preventing the free exercise thereof; or right of petition. 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably ‘to assemble, and to petition 
the government for a redress of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security oe 
of a free state, the right of the people to keep and bear 
arms shall not be infringed. 


ARTICLE III. 


No soldier shall, in time of peace, be quartered in any me of 
house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 


ARTICLE IV. -3 


The right of the people to be secure in their persons, Sone%, aganst 
houses, papers and effects, against unreasonable searches searches and 
and seizures, shall not be violated; and no warrants shall 
issue but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched, 


and the persons or things to`be seized. 


ARTICLE V. 


No person shall be held to answer for a capital, or other- Preséntment or 
wise infamous crime, unless on a presentment or indictment Aen at ees 
of a grand jury, except in a case arising in the land or naval 
forces, or in the militia, when in actual service, in time of 
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war or public danger; nor shall any person be subject, for 

the same offence, to be twice put in jeopardy of lfe or 

limb; nor shall be compelled, in any criminal case, to bea 

witness against himself, or be deprived of life, liberty or pro- 
Rights of private perty, without due process of law; nor shall private property 
proporty be taken for public use without just compensation. 


ARTICLE VI. 


Rights oftheac- Tn all criminal prosecutions the accused shall enjoy the 

cused. right to a speedy and public trial, by an impartial jury of 
the state and district wherein the crime shall have been 
commiited, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process, for obtaining 
witnesses in his favor, and to have the assistance of coun- 
sel for his defence. 


ARTICLE VII., 


Right of trialby {n suits at common law, where the value in controversy 

Jury. shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact, tried by ajury, shall be other- 
wise re-examined in any court of the United States, than 
according to the rules of the common law. 


ARTICLE VII. ‘ 
Of bail, tines, Excessive bail shall not be required, nor excessive fines 
and punish- . A : . 
ments, imposed, nor cruel or unusual punishments inflicted. 


ARTICLE IX. 


Rights enumera- The enumeration, in the Constitution, of certain rights, 
ted not to dis- ; ; 
parage those re- SPALL not be construed to deny or disparage others retained 
tained. by the people. i 


ARTICLE X. 


Reserved pow- The powers not delegated to the United States by the 
os Constitution, nor prohibited by it to the states, are reserved 
to the states, respectively, or to the people. 


ARTICLE XI. 


Reatriction of The judicial power of the United States shall not be con- 

judicial powers strued to extend to any suit in law orin equity, commenced 
or prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any foreign 
state. 
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ARTICLE XII. 


1. The electors shall meet in their respective states and mode of electing 
vote by ballot, for president and vice-president, one al ead ieee 
whom, at least shall not be an inhabitant of the same the United 
state with themselves; they shal] name in their ballots the Sanes 
persons voted for as president, and in distinct ballots the 
person voted for as vice president; and they shall make 
distinct lists of all persons voted for as president, and of 
all persons voted for as vice president, and of the number 
of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of government of the 
United States, directed, to the president of the Senate; the 
president of the Senate shal], in the presence of the Senate 
and House of Representatives, open all the certificates, and 
the votes shall then be counted; the person having the 
greatest number of votes for president, shall be the presid- 
ent, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, 
then from the persons having the highest number, not ex- 
ceeding three, on the list of those voted for as president, 
the House of Representatives shall choose immediately, by 
ballot, the president. But in choosing the president, the 
votes shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose shall 
consist of a member or members from two thirds of the 
states, and a majority of all the states shall be necessary toa 
choice. Andifthe House of Representatives shall not choose 
a president, whenever the right of choice shall devolve upon 
them before the fourth day of March next following, then 
the vice president shall act as president, as in the case of 
the death or other constitutional disability of the president, 

2. The person having the greatest number of votes as 
vice president, skall be the vice president, if such number 
be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest 
numbers on the list, the Senate shall choose the Vice presid- 
ent; a quorum, for that purpose, shall consist of two thirds 
of the whole number of senators, and a majority of the 
whole number shall be necessary to a choice. i 

8. But no person constitutionally ineligible to the ofice 
of president, shall be eligible to that of vice president of 
the United States. . 


ARTICLE XIII. 


If any citizen of the United States shall accept, claim, A a 
. . æ. . . R 
recelve, or retain any title of nobility or honor, or shall, dee 


without the consent of Congress, accept and retain any 


x 
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present, pension, office, or emolument of any kind whatever, 
from any emperor, king, prince or foreign power, such per- 
son shall cease to be a citizen of the United States, and 
shall be incapable of holding any office of trust or profit 
under them, or either of them. 
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AN ACT E 
TO ORGANIZE THE TERRITORIES OF 


NEBRASKA AND KANSAS. 


Be it enacted by the Senate and House of Representatives Temporary go- 
of the United States of America in Congress assembled, That rier ` 
all that part of the territory of the United States included ka established. 
within the following limits, except such portions thereof 
as are hereinafter expressly exempted from the operations 
of this act, to wit: beginning at a point on the Missouri Boundaries. 
river where the fortieth parallel of north latitude crosses 
the same; thence west on said parallel to the east boundary 
of the Territory of Utah, on the summit of the Rocky Mount- 
ains; thence on said summit northward to the forty-ninth 
parallel of north latitude; thence east on said parallel to 
the western boundary of the Territory of Minnesota; thence 
southward on said boundary to the Missouri river; thence 
down the main channel of said river to the place of begin- 
ning, be, and the same is, hereby created into a temporary Admitted as a 
government’by the name of the Territory of Nebraska; and With or without 
when admitted as a state or states, the said territory, or any eas ate 
portion of the same, shall be received into the Union with territory, or to 
or without slavery, as their constitution may prescribe at ĝiron portion 
the time of their admission: Provided, That nothing in this orterritory, 1e- 
act contained shall be construed to inhibit the government ` 
of the United States from dividing said territory into two Proviso. 
or more territories in such manner and at such times as Con- 
gress shall deem convenient and proper, or from attaching 
any portion of said territory to any other state or territory 
of the United States: Provided further, That nothing in this Rights ofIndians 
act contained shall be construed to impair the rights of per- mycin tran 
son or property now pertaining to the Indians in said terri- 
tory, so long as such rights shall remain unextinguished by 
treaty between the United States and such Indians, or to 
include any territory, which, by treaty with any Indian 
tribe, is not, without the consent of said tribe, to be includ- 
ed within the territorial limits or jurisdiction of any state . 


22 ORGANIC LAW. 


or territory; but all such territory shall be excepted out 
of the boundaries, and constitute no part of the Territory 
United States re- Of Nebraska, until said tribe shall signify their assent to the 
“pant authority” President of the United States to be included within the said 
over said Indi- ‘Territory of Nebraska, or to affect the authority of the go- 
a vernment of the United States’ to make any regulations 
respecting such Indians, their lands, property, or other rights, 
by treaty, law, or otherwise. which it would have been com- 
petent to the government to make if this act had never 
passed. 
Theexecntive. § 2. And be it further enacted, That the executive power 
por eed hig and authority, in and over said Territory of Nebraska, shall 
enn cof office, be vested in a governor, who shall hold his office for four 
and emoluments Years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the president of the United 
States. The governor shall reside within said territory, and 
shall be commander-in-chief of the militia thereof. He 
may grant pardons and respites for offenses against the 
laws of said territory, and reprieves for offenses against the 
laws of the United States, until the decision of the presid- 
ent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
the said territory, and shall take care that the laws be faith- 
fully executed. 
Secretary, his § 3. And be it further enacted, That there shall be a secre- 
ie a2 tary of the said territory, who shall reside therein, and hold 
his office for five years, unless sooner removed by the presid- 
ent of the United States; he shall record and preserve all 
the laws and proceedings of the legislative assembly herein- 
after constituted, and all the acts and proceedings of the 
governor in his executive department; he shall transmit one 
copy of the laws and journals of the legislative assembly 
E within thirty days after the end of each session, and one 
copy of the executive proceedings and officia] correspondence 
semi-annually, on the first days of January and July in each 
year, to tke president of the United States, and two copies 
of the laws to the president of the senate, and to the 
reslgeation we? Speaker of the house. of representatives, to be deposited in 
moval orab- the libraries of congress; and in case of the death, removal, 
On ihe Sar resignation, or absence of the governor from the territory, 
-to actas govern- the secretary shall be, and he is hereby authorized and 
required to execute and ‘perform all the powers and duties 
of the governor, during such vacancy or absence, or until 
another governor shall be duly appointed and qualified to 
fill such vacancy. 
Legislative pow- § 4, And be it further enacted, That the legislative power 
: Cones and authority of said territory shall be vested in the govern- 
sembly to con- or and a legislative assembly. The legislative assembly 


Bist of a council . : : 
. and house of re- Shall consist of a council and house of representatives. The 


presentatives. 
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council shall consist of thirteen members, having the quali- N horsand rome- 
fications of voters, as hereinafter prescribed, whose term of sentatives. 
service shall continue two years. Thehouse of representa- 

tives shall, at the first session, consist of twenty-six mem- 

bers, possessing the same qualifications as prescribed for 

members of the council, and whose term of service shall con- 

tinue one year. The number of representatives may be Number or 
increased by the legislative assembly, from time to time, in e Ee 
proportion to the increase of qualified voters: Provided, limited. 

That the whole number shall never exceed thirty-nine. An 4 pportionment 
apportionment shall be made, as nearly equal as practica- of representa- 
ble, among the several counties or districts, for the election ` 

of the council and representatives, giving to each section of 

the territory, representation in the ratio of its qualified 

voters as nearly as may be. And the members of the 

council and of the house of representatives shall reside in, 

and be inhabitants of, the district or county or counties, 

for which they may be elected, respéctively. Previous to Census to be 
the first election, the governor shall cause a census, or ‘Xe, when 
enumeration of the inhabitants and qualified voters of the 

several counties and districts of the ‘territory, to be taken 

by such persons and in such modes as the governor shall 

designate and appoint; and the person so appointed shall 

receive a reasonable compensation therefor. And the first Hey ent 
election shall be held at such time and places, and be con- Sondaki, pee 
ducted in such a manner, both as to the persons who shal] Who declared 
superintend such election and the returns thereof, as the í 
governor shall-appoint and direct; and he shall at the same 

time declare the number of members of the council and 

house of representatives to which each of the counties or 

districts shall be entitled under this act. The persons hav- 

ing the highest number of legal votes in each of said coun- 

cil districts for members of the council, shall be declared 

by the governor to be duly elected to`the council, and the 

persons having the highest number of legal votes for the 

house of representatives, shall be declared by the governor 

to be duly elected members. of said house: Provided, That, Proviso incase 
in case two or more persons voted for shall have an equal mome > 0”? 
number of votes, and in case a vacancy shall otherwise 

occur in either branch of the legislative assembly, the go- 

vernor shall order a new election; and the persons thus 

elected to the legislative assembly shall meet at such place 

and on such day as the governor shall appoint; but there- 

after the time, place and manner of holding and conducting subsequent elec- 
all elections by the people, and the apportioning the repre- (075.1% te the 
sentation in the several counties or districts to the council assembly. 

and house of representatives, according to the number of 

qualified voters, shall be prescribed by law, as well ‘as the 

day of the commencement of the regular sessions of the 
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Proviso asto legislative assembly: Provided, That no session in any one 
of legislative year shall exceed the term of forty days, except the first 
assembly. session, which may continue sixty days. 

Qualifications of § 5. And be it further enacted, That every free white 
voters, male inhabitant above the age of twenty-one years, who 
shall be an actual resident of said territory, and shall pos- 

sess the qualifications hereinafter prescribed, shall be enti- 

*tled to vote at the first election and shall be eligible to any 

office within the said- territory; but the qualifications of 

voters, and of holding office at all subsequent elections, 

shall be such as shall be prescribed by the legislative assem- 

Proviso. bly: Provided, That the right of suffrage and of hcelding 
Who have the office shall be exercised only by citizens of the United 
right of suffrage States, and those who shall have declared on oath their 
and ol holding intention to become such, and shall have taken an oath to 
support the constitution of the United States, and the pro- 

Further proviso. visions of this act: And provided further, That no officer, 
soldier, seaman or marine, or other person in the army or - 

navy of the United States, or attached to troops in the 

service of the United States, shall be allowed to vote or 

hold office in said territory, by reason of being on service 

therein. 

Legislative pow. § 6. And be it further enacted, That the legislative power 
foxy defined,” Of the territory shall extend to all rightful subjects of legis- 
lation consistent with the constitution of the United States 

and the provisions of this act; but no law shall be passed 

interfering with the primary disposal of the soil; no tax 

shall be imposed upon the property of the United States; 

nor shall the lands or other property of non-residents be 

taxed higher than the lands or other property of residents. 

Every bill which shall have passed the council and house of 
representatives of the said territory shall, before it become 
Governor’s veto. a law, be presented to the governor of the territory; if he - 
approve, he shall sign it; but if not, he shall return it, with 
his objections, to the house in which it originated, who shall 
Billemay be enter the objections at large on their journal and proceed 
passed by two to reconsider it. If after such reconsideration, two thirds 
house notwith- Of that house shall agree to pass the bill, it shall be sent, 
standing. together with the objections to the other house, by which it 
shall likewise be reconsidered, and if approved by two 

thirds of that house it shall become a law. But in all such 

cases the votes of both houses shall be determined by yeas 
Bill tob and nays, to be entered on the journal of each house re- 
alaw unless te Spectively. If any bill shall not be returned by the go- 
three dye vernor within three days (Sundays excepted) after it shall 
' have been presented to him, the same shall be a law in like 
manner as if he had signed it, unless the assembly by ad- 

journment, prevent its return, in which case it shall not be 

a law. 
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§ 7. And be it further enacted, That all township, dis- How ‘ownstip, 
trict, and county officers, not herein otherwise provided for, county officers 
shall be appointed or elected as the case may be, in such ne, = 
manner as shall be provided by the governor and legislative 
assembly of the territory of Nebraska. The governor shall ` 
nominate; ‘and by and with'the advice and consent of the 
legislative council, appoint all officers not herein otherwise ~ 
provided for; and in the first instance the governor alone 
may ‘appoint all said officers, who shall hold their offices 
until the end of the first session of the legislative assembly ; 
and shall lay off the necessary districts for members of the 
council and house of representatives, and all other officers. - 

§ 8. And be it further enacted, That no member of the No member of 
legislative assembly shall hold or be appointed to, any office (49 "9, Sal! 
which shall have been created, or the salary or emoluments ate curing ion 
of which shall have been increased, while he was amember, for one ene,” 
during the term for which he was elected, and for one year (hereafter. ofi- 
after the expiration ‘of such term; but this restriction shall cept postmasters 
not be applicable to members of the first legislative assem- pera ot the ake 
bly; and no pérson holding a commission or appointment.*°™>- 
under the United States, except postmasters, shall be a 
member of the legislative assembly, or hold any office under 
the government of said territory. co Di 

§ 9. And be it further enacted, That the judicial power powin ie ehom 
of said territory shall be vested in a supreme court, district vested and how 
courts, probate courts, and in justices of the peace.. The ‘°° 
supreme court shall consist of a chief justice and two asso- 
ciate justices, any two of whom shall constitute a quorum, 
and who shall hold a term at the seat of government of said 
territory annually, and they shall hold-their -offices during. 
the period of four years, and until their successors shall be 
appointed and qualified. “The said territory shall be divided hres Judicial | 
into three judicial districts, and a district court shall be 
held in each of said districts by one of the justices of the 
supreme court, at such times and places as shall be pre- 
scribed by law; and the said judges shall, after.their ap- 
pointments, respectively, reside in the districts which shall 
be assigned them. The jurisdiction of the -several courts Jurisdiction of 
herein provided for, both appellate and original, and that of justices of the 
the probate céurts and of justices of the peace; shall be as Peace. 
limited by law: Provided, That the justices of the peace shall Proviso. 
not have jurisdiction of any matter in controversy when the 
title or boundaries of land may. be in dispute, or where the 
debt or sum claimed shall exceed one hundred dollars; and 
the said supreme and district courts, respectively, shall 
possess chancery as well as common law jurisdiction, ‘Hach Each district _ 
district court, or the judge thereof shall appoint.its clerk, ea ad 

who shall also be the register in chancery, and shall keep 

; his office at the place where the court may be held. Writs writs of error, 
; of error, bills of exception, and appeals, shall be allowed in $°» owe 
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‘all cases from the final decisions of said district courts to 


Supreme court 
appoint its own 
clerk. 


Writs of error 
and appeals 
from supeme 
court when tak- 
en to supreme 


the supreme court, under such regulations as may be pre- 
scribed by law; but in no case removed to the supreme 
court, shall trial by jury be allowed in said court. The 
supreme court. or the justices thereof, shall appoint its own 
clerk, and every clerk shall hold his office at the pleasure of 
the court for which he shall have been. appointed. Writs of 
error, and appeals from the final decisions of said supreme 
court, shall be allowed and may be taken to the supreme 


court -of United court of the United States, in the same manner and under 


States. ~ 


Exception. 


Proviso asto fu- 
gitives from jus- 
tice and from la- 
Þor. 


1793, ch. 7. 


1850, ch. 60. 


Habeas corpus. 


Fees of clerks, 


* The act—1793, 
ch. 7, 1850, ch. 
60, extended 
over this terri- 


tory. 


the same regulations as from the circuit courts of the 
United States. where the value of the property, or the 
amount in controversy, to be ascertained by the oath or af- 
firmation of either party, or other competent witness, shall 


` exceed one thousand dollars: except only that in all cases 


involving the title to slaves, the said writs of error, or: 
appeals shall be allowed and decidedby the supreme court, 
without regard to the value of the matter, property or title 
in controversy; and except also that a writ of error or 
appeal shall also be allowed to the supreme court of the 
United States, from the decision of the said supreme court 
created-by this act, or of any judge thereof, or of the district 
courts created by this act, or of any judge thereof, upon any 
writ of habeas corpus, involving the question of personal 
freedom: Provided, That nothing herein contained shall be 
construed to apply to or affect the provisions of the ‘‘act 
respecting fugitives from justice, and persons escaping from 
the service of their masters,” approved February twelfth, 
seventeen hundred and ninety-three, and the “act to amend 
and supplementary to the aforesaid act’? approved Septem- 
ber eighteen, eighteen hundred and fifty; and each of the 
said district courts shall have and exercise the same juris- 
diction in all cases arising under the constitution and laws 
of the United States as is vested in the circuit and district 
courts of the United States; and the said supreme and dis- 
trict courts of the said territory, and the respective judges 
thereof, shall and may grant writs of habeas corpus in all 
cases in which the same are granted by the judges of the 
United States in the District of Columbia; and the first six 
days of every term of said courts, or so much thereof as 
shall be necessary, shal! be appropriated to the trial of causes 
arising under the said constitution and laws, and writs of 
error and appeal in all such cases shall be made to the 
supreme court of said territory, the same as in.other cases. 
The said clerk shall receive in all such cases the same fees 
which the clerks of the district courts of Utah territory now 
receive for similar services 

§ 10. And be it further enacted, That the provisions .of 
an act entitled “An act respecting fugitives from justice, 
and persons escaping from the service of their masters,’’ 
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approved February twelve, seventeen hundred and ninety- 
three, and the provisions of the act entitled ‘An act to amend, 
and supplementary to, the aforesaid act,” approved Septem- 
ber eighteen, eighteen hundred and fifty, be, and the same 
are hereby declared to extend to and be in full force within 
the limits of said Territory of Nebraska. 

§ 11. And.be it further enacted, That there shall be ap- 
pointed an attorney for said territory, who shall continue in 
office for four years, and until his successor shall be ap- 
pointed and qualified, unless sooner removed by the president, 
and who shall receive the same fees and salary as the attor- 
ney of the United States for the present Territory of Utah. 
There shall also be a marshal for the territory appointed, 
who shall hold his office for two years, and until his succes- 
: sor shall be appointed and qualified, unless sooner removed 
by the president, and who shall execute all processes issuing 
from the said courts when exercising their jurisdiction as 
circuit and district courts of the United States; he shall 
perform the duties, be subject to the same regulations and 
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. of the district court of-the United States for the ~present 
: Territory of Utah, and shall, in addition, be paid two hun- 
- dred dollars annually as a compensation for extra service. 
§ 12, And be it further enacted, That the governor, secre- 
_ tary, chief justices, and associate justices, attorney and mar- 
i shal, shall be nominated, and by and with the advice.and con- 
p sent of the senate, appointed by the president of the United 
| States. The governor and secretary to be appointed as 
aforesaid shall, before they act as such, respectively take an 
» oath or affirmation before the district judge, or some justice 
of the peace in the- limits of said territory duly authorized 
} to administer oaths and affirmations by the laws now in 
t force therein, or before the chief justice or some associate 
justice of the supreme court of the United States, to support 
the constitution of the United States and faithfully to dis- 
: charge the duties of their respective offices, which said oaths 
when so taken,.shall be certified by the person by whom the 
* same shall have been taken; and such certificates shall be 
4 received and recorded by the said secretary, among the ex- 
; ecutive proceedings; and the chief justice and associate jus- 
r tices, and all other civic officers in said territory. before 
= they act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice of 
athe peace of the territory, who may’be duly commissioned 
¢ and qualified, which said oath or affirmation shall be certi- 
«fied and transmitted by the person taking the same to the 
$ secretary, to be by him recorded as aforesaid; and after- 
-wards the like oath or affirmation shall be taken, certified 
gand recorded, in such manner and form as may be pre- 


scribed by law. The governor shall receive an annual ' 
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' penalties, and be entitled to .the same fees, as the marshal. 
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salary of two thousand five hundred dollars. The chief 
justice and associate justices shall each receive an annual 
salary of two thousand dollars. The secretary shall receive 
an annual salary of two thousand dollars. The said sala- 
ries shall be paid quarter yearly, from the dates of the re- 
spective appointments, at the treasury of the United States; 
but no such payments shall be made until said officers shall 
have entered upon the duties of their respective appoint- 
ments. The members of the legislative assembly shall- be 
entitled to receive three dollars each per day during their 
attendance at the sessions thereof, and three dollars each 
for every twenty miles’ travel in going to and returning from 


‘the said sessions, estimated according to the nearést usually 


traveled route, and an additional allowance of three dollars 
shall be paid to the presiding officer of each house for each 
day he shall so preside. And a chief clerk and assistant 
clerk, a sergeant-at-arms, and doorkeeper may be chosen 
for each house} and the chief clerk shall receive four dollars 
per day, and the said other officers three dollars ‘per day 
during the session of the legislative assembly; but no other 
officer shall be paid by the United States: Provided, that 
there shall be but one session of the legislature annually, 
unless On an extraordinary occasion, the governor shall 
think proper to call the legislature together. There shall 
be appropriated, annually, the usual sum, to be expended 
by the governor, to defray the contingent expenses of the 
territory, including the salary of a clerk of the executive 
department; and there shall also be appropriated annually, 
a sufficient sum. to be expended by the secretary of the ter- 
ritory, and upon an estimate to be made by the secretary of 


. the treasury of the United States, to defray the expenses of 


Expenditures of 
legislative as- 
sembly limited. 


Legislative as- 
sembly to hold 
its first session 
as directed by 

the governor 


Seat of govern- 
ment. 


the legislative assembly, the printing of the laws, and other 
incidental expenses; and the governor and secretary of the 
territory shall, in the disbursement of all moneys intrusted to 
them, be governed solely by the instructions of the secretary 
of the treasury of the United States, and shal], semi-annually, 
account to the said secretary for the manner in which the 
aforesaid moneys shall have been expended; and no expen- 
ditures shall be made by said legislative assembly for objects 
not specially authorized by the acts of congress, making the 
appropriations, nor beyond the sums thus appropriated for 
such objects. 

§ 13. And be it further enacted, That the legislative 
assembly of the territory of Nebraska, shall hold its first 
session at such time and place in said territory as the go- 
vernor thereof shall appoint and direct: and at said first ses- 
sion, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to locate 
and establish the seat of government for said territory at 
such place as they may deem eligible; which place, however, 
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shall thereafter be subject to be changed by the said govern- 

or and legislative assembly. ’ 

` §.14, And be it further enacted, That a delegate to the A delegate to be 
House of Representatives of the United States, to serve for congress of the 
the term of two years, who shall be a citizen of the United U™ted States. 
States, may be elected by the voters qualified to elect 

members of the legislative assembly, who shall be entitled 

to the same rights and privileges as are exercised and 

enjoyed by the delegates from the several other territories 

of the United States to the said House of Representatives; 

but the delegate first elected shall hold his seat only during 

the term of congress to which he shall be elected. The 

first election shall be held at such time and places, and be 

conducted in such manner, as the governor shall appoint 

and direct; and at “all subsequent elections the times, 

places, and manner of holding the elections, shall be pre- 

scribed by law. The person having the greatest number of 

votes shall be declared by the governor to be duly elected; i 
‘and a certificate thereof shall be given accordingly. That The constitution 


the constitution and the laws of the United States which laws te the U.S. 


_ are not locally inapplicable, shall have the same force and Shall bein force 


“oye e A ` in the territory 
effect within the said, Territory of Nebraska. as elsewhere except the 


within the United States, except the eighth section of the aes aeotion of 


act preparatory to the admission of Missouri into the Union, void. 


. approved March sixth, eighteen hundred and twenty, which, 


being inconsistent with the principle of non-intervention by 

congress with slavery in the states and territories, as recog- 

nized by the legislation of eighteen hundred and fifty, com- 

monly called the compromise measures, is hereby declared 
inoperative and void, it being the true intent and meaning the intent of 
of this act not to legislate slavery. into any territory or PM iey. 
state nor to exclude it therefrom, but to leave the people 


` thereof perfectly free to form and regulate their domestic 


institutions in their own way, subject only to the constitution 


aerate ; : Proviso as t 
of thé United States: Provided, That nothing herein con- revival of laws 


tained shall be construed to revive or put in force any law ete ra 
or regulation which may have existed prior to the. act of 


' sixth March, eighteen hundred and twenty, either protect- 182, ch. 22. 


k 


ing, establishing, prohibiting, or abolishing slavery. 
§ 15. And be it further enacted, That there shall hereafter Appropriation 


i ones io build- 
- be appropriated, as has been customary for the territorial ©, 2°" 


ings. 
governments, a sufficient amount, to be expended under 2 
the direction of the said governor of the Territory of 
Nebraska, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suilable public build- , 
ings at the seat of government, and for the purchase of a 
library, to be kept at the seat of government for the, use 
of the governor, legislative assembly, judges of the supreme 


, court, secretary, marshal, and attorney of said territory, 


R 
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and such other persons, and under such regulations as shall 
be prescribed by law. 

Reservation for = § 16. And be it further enacted, That when the lands in. 
the said territory shall be surveyed under the direction of 
the government of the United States, preparatory to bring- 
ing the same into market, sections number sixteen and 
thirty-six in each township in said territory shall be, and 
the same are hereby, reserved for the purpose of being 
applied to schools in said territory, and in the states and 
territories hereafter to be erected out of the same. 

Judicial districts §& 17, And be it further enacted, That until otherwise pro- 

" vided by law, the governor of said territory may define the 
judicial districts of said territory, and assign the judges who 
may be appointed for said territory to the several districts; 
and also appoint the times and places for holding courts in 
the several counties or subdivisions in each of said judicial 
districts by proclamation, to be issued by him; but the legis- 
lative assembly, at their first or any subsequent session, 
may organize, alter, or modify such judicial districts; and 
assign the judges, and alter the times and places of holding 
the courts, as to them shall seem proper and convenient. 

Officers appoint- § 18. And be it further enacted, What all officers to be 

od by president appointed by the president, by and with the advice and 

for moneys ro. consent of the senate, for the Territory of Nebraska, who, 

coived in certain hy virtue of the provisions of any law now existing, or 
which may be enacted during the present congress, are 
required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner, as the secretary 
of the territory may prescribe. 

Temporary gov- § 19, And be it further enacted, That all that part of the 

sony of annas, territory of the United States included within the following 

` limits, except such portions thereof as are hereinafter 
expressly exempted from the operations of this act, to 

Boundaries. wit: beginning at a point on the western boundary of the 
state of Missouri, where the thirty-seventh parallel of 
north latitude crosses the same; thence west on said par- 
allel to the eastern boundary of New Mexico; thence 
north on said boundary to latitude thirty-eight; thence fol- 
lowing said boundary westward to the east boundary of the 
Territory of Utah, on the summit of the Rocky Mountains; 

- * thence northward on said summit to the fortieth parallel of 
latitude; thence east on said parallel to the western bound- 
ary of the state of Missouri; thence south with the 

_ western boundary of said state to the place of beginning, 
be, and the same is hereby created into a temporary govern- 

Admitted as ment by the name of the Territory of Kansas; and when 

stato or states : : . 

with or without admitted as a state or states, the said territory, or any 

slavery. portion of the same, shall be received into the Union with 


Fe er E 


I OME IM EMER OF EE PERE Ver a ETE NAN Eee 
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g 5 ; : 7 : : Power to divide 
or without slavery, as their constitution may prescribe at Sad Oorr OF 


the time of their admission: Provided, That nothing in this to attach part of 
act contained shall be construed to inhibit the government territory reservo 
of the United States from dividing said territory into two & 

or more territories, in such manner and at such times as 

congress shall deem convenient and proper, or from attach- 

ing any portion of said territory to any other state or ter- 

ritory of the United States: Provided, further, That nothing 

in this act contained shall be construed to impair the rights Rights of Indi- 
of person or property now pertaining to the Indians in said ans, in said ter- 
territéry, so long as such rights shall remain unextinguished panes ™ 
by treaty between the United States and such Indians, or 
to include any territory which, by treaty with any Indian 
tribe, is not without the consent of said tribe, to be in- 
cluded within the territorial limits or jurisdiction of any 
state or territory; but all such territory shall be excepted 
out of the boundaries, and constitute no part of the Terri- 
tory of Kansas, until said tribe shall signify their assent to 
the president of the United States, to be included within 
the said Territory of Kansas, or to affect the authority of 
the government of: the United States to make any regula- 
tion respecting such Indians, their lands, property, or other United States i 
rights, by treaty, law, or otherwise, which it would have present authori- 
been competent to the government to make if this act had Yow" “¢ In- 
never passed. 

§ 20, And be it further enacted, That the executive power The executive 
and authority in and over said Territory of Kansas shall ener iE 
be vested in a governor, who shall hold his office for four tenuro Oe ames, 
years, and until his successor shall be appointed and quali- OO ett 
fied, unless sooner removed by the president of the United 
States. , The governor shall reside within said territory, 
and shall be commandeyr-in-chief of the militia thereof. He 
may grant pardons and respites for offences against the 
laws of said territory, and reprieves for offences against the 


laws of the United States, until the decision of the pre- 


"sident can be made known thereon; he shall commission all 


officers who shall be appointed to office undér the laws of 

the said territory, and shall take care that the laws be faith- 

fully executed. . F 

§ 21. And be it further enacted, That there shall be a sec- Secretary; his 

retary of said territory, who shall reside therein, and hold 20°? ana du- 
his office for five years, unless sooner removed by the pre- 

sident of the United States; he shall record and preserve 

all the laws and proceedings of the legislative assembly 
hereinafter constituted, and all the acts and proceedings of 

the governor in his executive department; he shall transmit 

‘one copy of the laws and journals of the legislative assem- 

bly within thirty. days after the end of each session, and 

one copy of the executive proceedings and official corre- 
spondence semi-annually, on the first days of January and 
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July in each year, to the president of the United ‘States, 
and two copies of the laws to the president of the senate 
and to the speaker of the house of representatives, to be 
ee oe. deposited in the libraries of Congress; and. in case of the 
vyernor. death, removal, resignation, or absence of the governor 
from the territory, the secretary shall be, and he-is hereby 
authorized and required to execute and perform all the 
powers and duties of the governor during such vacancy or 
absence, or until another governor shall be duly appointed 
and qualified to fill such vacancy. 
Legislative pow- § 22, And be it further enacted, That the legislative power 
Legislative as- and authority of said territory shall be vested in the go- 
Sator a couno Vernor and legislative assembly. The legislative assembly 
wooresoatatives, SHALL consist of a council and house of representatives. 
The council shall consist of thirteen members, having the 
qualification of voters, as hereinafter prescribed, whose 
term of service shall continue two years. The house of 
representatives shall, at its first session, consist of*twenty- 
six members, possessing the same qualifications as pre- 
nen ree scribed for members of the council, and whose term of serv- 
cillors and re. ice shall continue one year. The number of representa- 
presentatives tives may be increased by the legislative assembly, from 
Apportionment time to time, in proportion to the increase of qualified 
of representa- voters: Provided, That the whole number shall never exceed 
thirty-nine. An apportionment shall be made, as nearly 
equal as practicable, among the several counties or districts, 
for the election of the council and representatives, giving 
to each section of the territory representation in the ratio 
of its qualified voters, as near as may be, And the mem- 
bers of the council and of the house of representatives shall 
reside in, and be inhabitants of, the district or county, or 
counties, for which they may be elected, respectively. Pre- 
Censuatope VIOUS to the first election, the governor shall cause a census, 
taken—when Or enumeration of the inhabitants and qualified voters of 
AORN the several counties and districts of the territories, to be 
taken by such persons and in such mode as the governor 
shall designate and appoint; and the persous so appointed 
shall receive a reasonable compensation therefor. And the 
How the first’ first election shall be held at such time and places, and le 
eleotion shall be conducted in such manner, both as to the persons who shall 
declared elected. superintend such election and the returns thereof, as the 
governor shall appoint and direct; and he shall at the same 
time declare the number of members of the council and 
house of representatives to which each of the counties or 
districts shall be entitled under this act. The person hay- 
ing the highest number of legal votes in each of said coun- 
cil district for members of the council, shall be declared by 
the governor to be duly elected to the council; and the per- 
sons having the highest number of legal votes for the house 


of representatives, shall be declared by the governor to be 
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duly elected members of said. house: Provided, That in case Froviso o> cate 
two or more persons voted for shall have an equal number choice. 
of votes, and in case a vacancy shall otherwise occur in 
either branch of the legislative assembly, thé governor 
shall order a new election; and the persons thus elected to 
the legislative assembly shall meet at such place and on Subsequent eleo- 
such day as the governor shall appoint; but thereafter, the mined by the as. 
time, place and: manner of holding and conducting all elec- “7? 7 
tions by the people, and the apportioning the representation 
in the several counties or districts to the council and house 
of representatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the day of 
the commencement of the regular sessions of the legislative Proviso as to 
assembly: Provided, That no session in any one year shall of tha legidas 
exceed the term of forty days, except the first session which tive assembly. 
may continue for sixty days. 

§ 23. And be it further enacted, That every free white e eaations as 
male inhabitant, above the age of twenty-one years, who ` 
shall’be an actual resident of said territory, and shall pos- 
sess the qualifications hereinafter prescribed, shall be enti- 
tled to vote at the first election, and shall be eligible to any 
office; within the said territory; but the qualifications of 
voters, and of holding office at all subsequent elections, 
shall be such as shall be prescribed by the legislative as~: -. 
sembly: Provided, That the right of suffrage and of hold- Proviso. 
ing office shal] be exercised only by citizens of the United Who have the 
States, and those who shall have declared, on oath, their Tey ce holier 
intention to become such, and shall have taken an oath to ce 
support the constitution of the United States ‘and the pro- 
visions of this act: And provided further, That no officer, Farther proviso. 
soldier, seaman, marine or other person in the army or 
navy of the United’States, or attached to troops in the 
service of the United States, shall be allowed to vote or 
hold office in said territory, by reason of being on service 
therein. 


§ 24. And be it further enacted, That the legislative WSF ihe temito. 
power of the territory shall extend to all rightful subjects of ry defined. 
legislation consistent with the constitution of the United 
States and provisions of this act; but no law shall be passed 
interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States; 
nor shall.the lands or other property of non-residents be 
taxed higher than the lands or other property of residents. 

Every bill which shall have passed the council and house of 
representatives of the said territory, shall before it become: 

a law, be presented to the governor of the territory; if he Gover™ors veto, 
approve, he shall sign it; but if not, he shall réturn it with 

his objections to the house in which it originated, who pet haem 
shall enter the objections at large on their “journal, and thirds of each 


house notwith- 
proceed to reconsider it. If after such reconsideration, standing. 
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two,thirds of that house shal] agree to pass the bill, it shall 
be sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by 
two thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by 
Sines ques JOOS and nays, to be entered on the journal of each house, 
unless returned respectively. If any bill shall not be returned by the go- 
hy governor’  vernor within three days (Sundays excepted) after it shall 
days. have been presented to him, the same shall be a law in 
like manner as if he had signed it, unless the assembly, by 
adjournment, prevent its return, in which case it shall not 
_ be a law. 
How townships § 24. And be it further enacted, That all township, district - 
county dificers and county officers, not herein otherwise provided for, shall 
pointed. be appointed or.elected as the case may be, in such manner 
as shall be provided by the governor and legislative assem- | 
bly of the Territory of Kansas. The governor shall nomin- 
ate, and by and with the consent of the legislative coun- 
cil, appoint all officers not herein otherwise provided for; 
and, in-the first instance, the governor alone may appoint all 
said officers, who shall hold their offices until the end of the 
first session of the legislative assembly.; and shall lay off 
the necessary districts for members of the council and house 
of representatives, and all other officers, 
Nomember of § 26. And be it further enucted, That no member of the 
eet ent legislative assembly shall hold, or be appointed to, any 
foes during torm office which shall have been created, or the salary or emolu- 
of his election or f . 
foroneyear ments of which shall have been increased, while he was a 
Da E member, during the term for which he was elected, and for 
postmasters, not one year after the expiration of such term; but this restric- 
of the assembly. tion shall not be applied to members of the first legis- 
lative assembly; and no person holding a commission or 
appointment under the United States, except postmasters, 
shall be amember of the legislative assembly, or hold any 
office under the government of said territory. 

l § 27. And be it further enacted, That the judicial power 
E of said territory shall þe vested in a supreme court, district 
Tonn and how courts, probate courts, and in justices of the peace. The 
o be exercised. ‘ A : : 

supreme court shall-consist of a chief justice and two 
associate justices, any two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said territory, annually, and they shall hold their 
offices during the period of four years, and until their suc- 
cessors shall be appointed and qualified. The said territory 
Three judicia) Shall be divided into three judicial districts, and a district - 
districts formed. court shall be held ir each of said districts by one of the 
justices of the supreme court, at such times and places as 
may be prescribed by law; and the said judges shall, after 
their appointments, respectively, reside in the districts which 
shall be assigned them. The jurisdiction of the several 


ORGANIC LAW. 35 


courts herein provided for, both appellate and original, and Jutisdiction of 
that of the probate courts, and of justices of “the peace justices of tho 
shall be as limited by law: Provided, That justices of the Beach: 
peace shall not have jurisdiction of any matter in contro- 

versy when the title or boundaries of land may be in dis- 

pute, or where the debt or sum claimed shall exceed one 

hundred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law 
jurisdiction. Each district court, or the judge thereof, ee TA 
shall appoint its clerk, who shall also be the register in clerk. 
chancery, and shall keep his office at the place where the 

court may be held. Writs of error, bills of exceptions, and ria ot enot; 
appeals shall be allowed in all cases from the final deci- ° i 
sions of said district courts to the supreme court, under 

such regulations as may be prescribed by law; but: in no 

case removed to the supreme court, shall trial by jury be 

allowed in said court. The supreme court or the justices Supreme court 
thereof, shall appoint its own clerk, and every clerk shall clerk. 

hold his office at the pleasure of the court for which he 

shall have been appointed. Writs of error, and appeals Writs of | error 
from the final decisions of said supreme court shall be from supreme 
allowed, and may be taken to the supreme court of the United paaa oromo 
States, in the same manner and under the same regulations court of United 
as from the circuit court of the United States, where the% 

value of the property. or the amount in controversy, to be 

ascertained by the oath or affirmation of either party, or other 

competent witness, shall exceed one thousand dollars; 

except only that in all cases involving titles to slaves, Exception. 
the said writs of error, or appeals shall be allowed and 

decided by the said supreme court, without regard to the 

value of the matter, property or title in controversy; and 

except also, that a writ of error or appeal shall also be 

allowed to the supreme court of the United States. from the 

decision of the said supreme court created by this act, or 

of any judge thereof, or of the district courts created by 

this act, or of any judge thereof, upon any writ of habeas Proviso as to 
corpus involving the question ol personal freedom: Provided, Jaslice and froti 
That nothing herein contained shall be construed to apply labor. 

to or affect the provisions to the ‘‘ act respecting fugitives 

from justice, and persons escaping from the service of their 1793, ch. 7. 
misters,” approved February twelfth, seventeen hundred 

and uinety-three. and the ‘‘ act to amend and supplementary 

to the aforesaid act,” approved September eighteen, eighteen 1850, on, 60. 
hundred and fifty; and each of the said district courts shall 

have and exercise the same D aoe in all cases arising 

under the constitution and Jaws of the United States; as 

is invested in the circuit and district courts of the United 

States. and the said supreme and district courts of thé"said 

territory, and the respective judges thereof, shall and may 

grant writs of habeas corpus in all cases in which the i 


same are granted by the judges of the United States in the 
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he pee: District. of Columbia; and the first six days of every term 
of said courts, or so much thereof as shall be necessary, 
shall be appropriated to the trial of causes arising under 
the said constitution and laws, and writs of error and 
appeal in all such cases shall be made to the supreme court 
of said territory, the same as in other cases. The said 

Fees of clerks. clerk shall receive in all such cases the same fees which 
the clerks of the district courts of Utah territory, now 
receive for similar services. 

Tie ae § 28, And be it further enacted : That the provisions of an 

60 extended over act entitled ‘‘ An act respecting fugitives from justice, and 

this territory. persons escaping from the service of their masters,” 
approved February twelve, seventeen hundred and ninety- 
three, and the provisions of the act entitled ‘‘ An act to 
amend and supplementary to the aforesaid act, approved 
September eighteen, eighteen hundred and fifty, be, and the 
same are hereby declared to extend to and be in full force 
within the limits of said Territory of Kansas. 

Theattorneyand § 29, And be it further enacted, That there shall be ap- 

marshal, tem’ pointed an attorney for said territory, who shall continue in 

and compensa- Office for four years and whtil his successor shall be 

ee appointed and qualified, unless sooner removed by the pre- 
sident, and who shall receive the same fees and salary as 
attorney of the United States for the present territory of 
Utah. There shall also be a marshal for the territory 
appointed, who shall hold his office for four years, and 
until his successor shall be appointed and qualified, unless 
sooner removed by the president, and who shall execute all 
processes issuing from the said courts when exercising their 
jurisdiction as circuit and district courts of the United 
States; he shall perform the duties, be subject to the same 
regulations and penalties and be entitled to the same fees, 
as the marshal of the district court of the United States for 
the present Territory of Utah, and shall, in addition, be paid 
two hundred dollars annually as a compensation for extra 
services. i a , 

The governor, § 80. And beit further enacted, That the governor, secre- 


secretary, chief s ` è . 7 : 
justice, PA tary, chief justices, and associate justices, attorney and 


coiatednsices marshal, shall be nominated, and by and with the advice 
marshai—how and consent of the senate, appointed by the president of the 
to be appointed. United States. The governor and secretary to be appointed 
Gae: as aforesaid, shall, before they act as such, respectively 
take an oath or affirmation before the district judge, or 
some justice of the peace in the limits of said territory, duly 
authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some 
associate justice of the supreme court of the United States, 
to support the constitution of the United States, and faith- 
fully to discharge the duties of their respective offices; 
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which said oaths, when’ so‘ taken, shall be certified by the 

person by whom the same shall have been'taken; and such 
certificates shall be received and recorded by ‘the said secre: ’ 

tary among the executive proceedings; and the chief just- 

ice and associate justices, and all other’ civil officers in 

said territory, before they act as such, shall take’a like oath 

or affirmation before the said governor or secretary, or some 

judge or justice of the peace of the territory, who may be 

duly commissioned and qualified; which said oath or affirm- 

ation shall be certified and transmitted by the person 

taking the same to the secretary, to be by him recorded as 

aforesaid; and afterwards the like oath or affirmation shall 

be taken, certified, and recorded, in such manner and form 

as may be prescribed by law. The governor shall receive salary of go- 
an annual salary of two thousand five hundred dollars, *°"™ 

The chief justice and associate justices shall each receive Salary of chief 
an annual salary of two thousand dollars. The secretary eae 
shall receive an annual salary of two thousand dollars. The Pecretary’s sa- 
said salaries shall be paid quarter-yearly, from the dates of 

the respective appointments, at the treasury of the United 

States; but no such payments shall be made until said offi- 

cers shall have entered upon the duties of their respective 
appointments. The members of the legislative assembly it ia eager a 
shall be entitled to receive three dollars each per day during demuletive ae 
their attendance at the sessions thereof, and three dollars *°™>- 
each for every twenty miles’ travel in going to and return- 

ing from the said sessions,’ estimated according to the 

nearest usually traveled route; and an additional allowance 

of three dollars shall be paid to the presiding officer of each 

house for each day he shall so preside. And'a chief clerk, Pay of certain 
and assistant clerk, a sergeant-at-arms and doorkeeper, ie 
may be chosen for: each house;: and the chief clerk shall 

receive four dollars per day, and the said other officers three 

dollars per day during the session of the legislative assem- 

bly; but no other officer shall be paid by the United States: 

. Provided, That there shall be but one session, of the legis- Proviso as to 
lature annually, unless on an extraordinary occasion, the fans anne. 
governor shall think proper to call the legislature together. 

There shall be appropriated annually, the usual sum, to 

be expended by the governor, to defray the contingent Contingent ex- 
expenses of the territory, including a salary of a clerk of hoe 
the executive department; and there shall also be appropri- 

ated, annually, a sufficient sum to be expended by the 

secretary of the territory, and upon an estimate to be made 

by the secretary of the treasury of the United States, to 

defray the expenses of the. legislative assembly, the print- 

ing of the laws. and’ other incidental expenses; and the 

governor and secretaty of the territory shall, in the dis- 
bursement of all moneys intrusted to him, be governed 


38 ORGANIC LAW. f 
solely by the instructions of the secretary of the treasury 
of the United States, and shall, semi-annually, account to 
the said secretary for the manner in which the aforesaid 

Expenditures of MONEYS shall have*been expended; ard no expenditure 

legialativo as- shall be made by said legislative assembly for objects not. 

sembly limited. Specially authorized by the acts of congress, making the 
appropriations, nor beyond the sums thus appropriated to 
such objects. 

Sent of govern. § 31. And be it further enacted, That the seat of govern- 

ment at Fort ment of said territory is hereby located temporarily at Fort 

oes Leavenworth; and that such portions of the public buildings 

directs. as may not be actually used and needed for military pur- 
poses, may be occupied and used, under the direction of the 
governor and legislative assembly, for such public purposes 
as may be required under the provisions of this act. 

A dalegnio toho § 32. And be it further enacted, That a delegate to the 

elected to tho house-of representatives of the United States, to serve for 

aabo the term of two years, who shall be a citizen of the United 
States, may be elected by the voters qualified to elect mem- 
bers of the legislative assembly, who shall be entitled 
to the same rights and-privileges as are’exercised and en- 
joyed by the delegates from the several other territories 
of the United States to the said house of representatives; 
“but the delegate first elected shall hold his seat only during 
the term of the congress to which he shall be elected. The 
first election shall be held at such time and places, and be 
conducted in such manner as the governor shall appoint 
and direct; and at all subsequent elections, the times, places 
and manner of holding the elections, shall be prescribed by 
jaw. The person having the greatest number of votes shall 
be declared by the governor to be duly elected; and a certi- 

The E a ficate thereof shall be given accordingly. That the constitu- 

lawa of the U. S. tion and all laws of the United States, which are not locally 

inthe territory Mapplicable, shall have the same force and effect within 
except the the said Territory of Kansas as elsewhere within the United 
we declared States, except the eighth section of the act preparatory to 
volg: the admission of Missouri into the Union, approved March 
sixth, eighteen hundred and twenty, which, being inconsist- 
ent with the principle of non-intervention by congress with 
slavery in the states and territories, as recognized by the 
legislation of eighteen hundred and fifty, commonly called 
the compromise measures, is hereby declared inoperative 
ihe Toten e ee and void; it being the true intent and meaning of this act 
ing slavery. not to legislate slavery into any territory or state, nor to 
exclude it therefrom, but to leave the people thereof per- 

_ fectly free to form and regulate their domestic institutions 

Proviso ns tore- in their own way, subject only to the constitution of the 

vivaloflaws United States: Provided, That nothing herein contained 


concerning sla- . : 
very. shall be construed to revive or put in force any law or regu- 
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lation which may have existed prior to the act of sixth. 
March, eighteen hundred and twenty, either protecting, 15%, ob. 22. 
establishing, prohibiting, or abolishing slavery. 

§ 33. And be it further enacted, That there shall here- Hee igid. ' 
after be appropriated, as has been customary for the terri- ings and library. | 
torial governments, a sufficient amount, to be expended 
under the direction of, the said governor of the Territory of 
Kansas, not exceeding the sums heretofore appropriated for 
similar objects, for the erection of suitable public buildings 
at the seat of government, and for the purchase of a library, 
to be kept at the seat of government. for the use of the 
governor. legislative assembly, judges of the supreme court, 
secretary, marshal, and attorney of said territory, and such 
other persons, and under such regulations as shall be pre- 
scribed by law. 

§ 34. And be tt further enacted, That when the lands in Lands to be snr- 
the said territory shall be surveyed under the direction of po ¥sisposed cf 
the government of the United States, preparatory to bring- - 
ing the same inio market, sections number sixteen and 
thirty-six in each township in said territory shall be, and 
the same are hereby, reserved for the purpose of being 
applied to schools in said territory, and in the states and Reservation for 
territories hereafter to be erected out of the same. 

§ 35, And be it further enacted, That until otherwise Judicial districts 
provided. by law, the governor of said territory may detine how defined. 
the judicial districts of said territory, and assign the judges 
who may be appointed for said territory to the several dis- 
tricts; and also appoint the times and places for holding 
courts in the several counties or subdivisions in each of said 
judicial districts by proclamation, to be issued by him; but 
the legislative assembly, at their first or any subsequet ses- 
sion, may organize, alter, or modify stich judicial districts; 
and assign the judges, and alter the times and places of hold- 
ing the courts, as to them shall seem proper and convenient. 

.§ 36, And be it further enacted, ‘That all officers to be Ofmeers appoint- 
appointed by the president, by and with the advice’ and ed by president 
consent of the senate, for the Territory of Kansas, who, by aoa ee 
virtue of the provisions of any law now existing, or which pr certain 
may be enacted during the present congress, are required to 
give security for moneys that may be infrusted with them 
for disbursement, shal) give such security, at such time and 
place. and in such manner as the secretary of the treasury 
may prescribe. 

§ 87. And be it further enacted, That all treaties, laws, wot to interfere 
and other engagements made by the government of the atte tean 
United States with the Indian tribes inuabiting the terri- with’ the Indians 
tories embraced within this act, shall be faithfully and Qy the United 
rigidly observed, notwithstanding anything coutained in this i 
act; and that the existing agencies and superintendencies of 
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said Indians be continued with the same powers and duties 
which are now prescribed by law, except that the president 
of the United States may, at his discretion, change the elec- 
tion of the office of superintendent. 


wh 
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TERRITORY OF NEBRASKA. 


I hereby certify that I have this day delivered to Thomas Morton, Printer, true 
and correct copies of all Laws, Joint Resorurions axp Memorias, now on file in 
this office, passed at the Seventh Session of the Legislative Assembly of the Territory of 
Nebraska, begun and held at Omaha City, on the 5th day of December, in the year 
of our Lord, one thousand eight hun- 
dred and sixty. 

) In testimony whereof, witness my hand 

and the great seal of the Territory of Ne- 
braska, hereunto affixed; done at Omaha 
city, on this eighteenth day of January, 
in the year of our Lord, one thousand 
eight hundred and sixty-one, 

J. STERLING MORTON, Secretary 

of the Territory of Nebraska. 
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AN ACT 
To prohibit slavery. 


Sec. 1. Be it enacted by the Council and House of Representatives, of 
the Territory of Nebraska, That slavery or involuntary servitude, 
except for the commission of crime whereof the party shall have been 
duly convicted, is hereby prohibited in this territory. ° 

§ 2. This act shall take effect from and after its passage. 

(Signed. ) Henry W. De Por, © 
Speaker of the House of Representatives. 

Wiurram H. TAYLOR, 
President of the Council. 


I hereby certify that the foregoing bill has passed the House by a 
two-third vote over the Governor’s veto, being a vote of thirty-one to 
two. (Signed.) Henry W. De Poy, 

(Attest.) ; Speaker of the House of Representatives. 

Geo. L. Sevreout, Chief Clerk. l i 


I hereby certify that the. foregoing bill passed_the Council òn the 5th 
day of January, A. D. 1861, by a vote of ten to three, being a two-third 
vote of all the members of the Council, and that the said bill has become 
a law, the Governor’s veto to the contrary notwithstanding. 

` (Signed.) Wituiam H. TAYLOR; 
(Attest. ) President of the Council. 

E. P. Brewster, Chief Clerk. 


I he-eby cértify that the foregoing bill was vetoed by His Excellency 
Samuel W. Black, Governor of Nebraska, and that it was returned to 


` the House of Representatives where it originated, and that that honor- 


able body passed.it, the Governor's objection notwithstanding, by a two- 
third vote; sent it to the Council and that that honorable body also 
passed it by a two-third vote, and that if it in nowise conflicts with the 
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constitution of the United States, the Organic Act of this-territory; nor 
the laws of the United States; the same has become a law, 
. In testimony whereof witness my hand and the great seal of 
[u. s.] the Territory of Nebraska hereunto affixed. Done at Omaha 
city, on this the fifteenth day of January, A. D. 1861. 
(Signed.) J. STERLING MORTON, , 
Secretary of the Territory of Nebraska. 
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AN ACT 


To authorize the sale of the cast iron of the territory of Nebraska. 


Src. 1. Be it énacted by the Council and House of Representatives of 
the Territory of Nebraska, That the auditor of said territory be au- 
thorized, and is hereby empowered to sell all the cast iron or other 
material, that is left from repairing and rebuilding the said capitol build- 
ing, at such time and in such manner as he may think best calculated ` 
to subserve the interests of the territory. : 

§ 2. That the money arising from the sale of said cast iron be applied 
.by the said auditor to the school fund of the territory. 

§ 3. This act to take effect and be in force from and after its passage. 

Approved December 29, 1860. 


ad 
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AN ACT 


Granting a bounty on the manufacture of sugar from sorghum, 
or sugar cane. 


Sec, 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That a bounty of five cents per pound shall 
be paid for each pound of merchantable, brown sugar, made from sugar 
cane raised in the territory during the years 1861 and 1862; said bounty 
shall be paid by the county in which the cane was raised and the sugar 
was manufactured, out of any money in the hands of the treasurer, not 
otherwise appropriated. 

§ 2. Any person having made twenty pounds or more of such sugar 
may avail himself of the benefits of said bounty, by applying to the 
clerk of his county, exhibiting to said clerk a fair sample of at least five 
pounds of such sugar, and proving by his oath, and that of another 
competent witness, the amount made by him; that the cane was raised 
in the year 1861 or 1862, as the case may be, and such other matters as 
may be necessary to satisfy said clerk, that the person applying for the 
bounty is entitled to it, according to the meaning and intent of this act. 
When such proof has been satisfactorily made, it shall be the duty of 
said clerk to issue his order on the treasurer of the county in favor of 
the applicant for the amount of bounty so proven. 

§ 3. This act to take effect and be in force from and after its passage. 

Approved January Ist, 1861. i l 
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AN AOT 
Relative to appeals. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Terri/ory of Nebraska, That hereafter in case of appeals from the 
decisions of probate or justices’ courts, no notice of the same shaH be 
necessary. 

§ 2. All acts and parts of acts inconsistent with this act, are hereby 
repealed. 

§ 3. This act shall take effect and be in force from and after its pass- 
age. 


* Approved January 3d, 1861. 


AN ACT 


To encourage the cultivation of fruit, forest and ornamental trees 
in the territory of Nebraska. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraskéd, That a valuation of fifty dollars on the real 
estate, belonging to any individual, situated in one tract, be, and the 
same is hereby exempted from taxation, provided the said real estate 
shall have in a good state of cultivation one acre of Jand on which there 
shall not be less than one hundred fruit or ornamental trees, or four 

, hundred forest trees in artificial groves; and that for each additional 
acre cultivated as herein described, there shall be the sum of fifty dollars 
exempt from taxation. 

§ 2. The assessor ‘shall be the judge of the amount of land cultivated 
in artificial groves, and its state of cultivation, and if he require it, the 
owner shall make oath to the same, and the assessor shall specify the 
amount so exempted, on the tax list. l 

§ 3. The cultivation of fruit, forest or ornamental trees on any tract 
of‘land, as described in the first section of this act, shall, in no case, 
increase its valuation for revenue purposes. : 

§ 4. This act to take éffect; and be in force from and after its pass- 
age. i 

Approved January 4th, 1861. 


2 


l “AN ACT 
To regulate and establish ‘the rate of interest on money and on` 
contracts. : 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That any rate of interest which may be 
agreed upon, not exceeding fifteen dollars per year, upon one hundred 
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dollars, shall be valid upon any loan or forbearance, of money, goods-or 
things in action; which.rate of interest so agreed upon may be taken 
yearly, or for any shorter period, or in advance, if so expressly agreed. 

§ 2. Interest upon the loan or forbearance of money, gocds or things 
in action, shall be at the rate of ten dollars per year upon one hundred 
dollars, unless a greater rate, not exceeding fifteen per cent per annum, 
be contracted for by the parties. 

§ 5. Interest on all judgments or decrees for money shall be from the 
date of the rendition and signing thereof, at the rate of ter dollars upon 
one hundred dollars, until the same be satisfied. 

§ 4. On money due on any instrument in writing, or on settlement of 
account from the day the balance shall be agreed upon, on money re- 
ceived to the use of another, and retained without the owner's consent, 
express or implied, from the receipt thereof; and on money loaned, or 
due, and withheld by unreasonable delay of payment, interest shall be 
allowed at the rate of ten percent per annum. Unsettled accounts be- 
tween parties shall bear interest atter six months from the date of the 
last item thereof, 

§ 5. Ifa greater rate of interest than is hereinbefore allowed, shall be 
construed for or received, or reserved, the contract shall not therefore 
be void; but if in any action on such con‘ract, proof be made that illegal 
interest has been directly or indirectly contracted for, or taken, or re- 
served, the plaintiff shall only recover the principal without interest, 
and the defendant shall recover costs; and if interest shall have been 
paid thereon judgment shall be for the principal, deducting interest paid. 

§ 6. Any person charged with taking illegal interest may be required 
to answer, touching the samé, on oath in any civil proceeding. s 

§ 7. Relief to a complainant in case of a usurious loan may be given 
without payment or tender by him ofthe principal sum. 

§ 8. Any officer or agent of a person or corporation, whether inter- 
ested or not, may be summoned as witness in any action for usury 
against such person or corporation, and required to disclose all the facts 
of the case, but the testimony of such witness, or the answer of a party 
as required in section six, shall not be used against such witness or party, 
in any criminal prosecution for usury. 


§ 9. When in any law or in any instrument in writing specifying a - 


rate of interest, when no period of time is mentioned for which such 
rate is to be calculated, it shall be deemed to be by the year. 

§-10. Section four of an act, entitled ‘‘An act relatives o money of 
account and interest, approved March 14th, 1835,” and all acts and 
parts of acts inconsistent with this act, are hereby repealed. 

§ 11. This act shall take effect, and be in force from and after the Ist 
day of March, A. D. 1861. 

Approved January Tih, 1861. 


or 
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` AN ACT 
To equalize territorial taxes heretofore assessed. 


Sro. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all amounts, either in money or terri- 
torial warrants, heretofore paid into the territorial treasury, by any of 
the counties of this territory, for territorial taxes, previous to the year 
1859, shall be deemed and taken as paid for that year; and it shall be 
the duty of the territorial treasurer, and the territorial auditor, in their 
accounts or settlements with the several counties to deduct the sums so 
paid from the amount charged against the said counties for the tax levy 
of 1859. 

§ 2. The county commissioners of such counties as may have collected 
or paid in any territorial taxes for the year 1858, or any previous years, 
are hereby authorized and required to settle with the treasurer of their 
respective counties, and in such settlement to charge the said treasurer 
with all amounts collected as aforesaid; and the total amount of all taxes 
so collected previous to the year 1859, shall be reserved and set-apart 
as a special fund for the erection of a jail in such county, and shall be 
used for no other purpose. 

§ 3. This act shall take effect and be in force from and after its pass- 
age. ma 

Approved January Tth, 1861. i = 


AN ACT 


Regulating the fees and salaries of certain officers. : 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nzbraska, That the fees and salaries mentioned in this 
act, and no more, shall be paid to the several officers as herein provided. 

§ 2. The salary of the territorial auditor, shall be six hundred dollars 
per annum; the salary of the territorial treasurer shall be two hundred 
dollars per annum; the salary of the territorial librari ian shall be five 
hundred dollars per annum; the salary of the territorial school com- 


- missioner shall be six hundred dollars per annum, to be paid quarterly 
_ out of the territorial treasury, upon the warrant of the auditor, 


§ 3. The district attorney of each judicial district in this territory, . 
shall receive for his services a yearly salary of seven hundred dollars, 
in lieu of all fees now allowed by Jaw, the same to be paid out of the 
territorial funds to be paid in quarterly installments. 

§ 4. That the clerks in the several courts of this territory, shall, for 


services rendered in civil cases, receive the fees hereinafter provided, 
_andnomore: For docketing each cause to be charged once, fifty cents; 


2 
4 


for entering the voluntary appearance of defendants on the appearance 
docket, filty cents; for taking affidavit, fifteen cents; for issuing sum- 


: mons, subpena in chancery, order of arrest, order of attachment, of 
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replevin, of injunction, citation or any mesne process under seal, forty 
éents; for taking bail bond, twenty-five cents; for filing a pleading in any 
cause, ten cents; for filing all other papers, five cents each; for entering 
the return of any writ or mesne process, fifteen cents; for entering each 
cause on the bar and court calender of each term, ten cents; for index- 
ing each cause, direct and reverse, ten cents; for drawing the petit jurors 
and issuing venire therefor, twenty cents, to be charged in each cause 
tried by a jury; for the attending to the striking of a special jury and 
issuing the venire therefor, one dollar; for empaneling a jury and 
administering the oath, twenty cents; for certifying to the county com- 
missioners the names of jurors, and the time of service of each juror 
for each term, one dollar; for issuing subpena where there is but one 
witness named, twenty cents; for each additional name, five cents; for 
swearing each witness five cents; for entering attendance of each wit- 
ness, five cents; for entering judgment on the journal, twenty-five cents; 
for entering general verdict on the journal, ten cents; for entering decree 
or other order on the journal, ten cents for each one hundred words; 
for transcribing judgment or order on the appearance docket, ten cents; 
for drawitg or issuing venire for grand jury, and empaneling the same, 
one dollar, to be paid by the county; for entering every continuance or 
discontinuance, ten cents; for drawing cost bill, forty cents, which shall 
be taxed but once in each cause; for making up complete record in each 
cause, ten cents, for each one hundred words such records may contain; 
for making out copies of process, pleadings, records or any proceedings, 
including certificate and seal thereto when required, ten cents for each 
one hundred words; for entering allowance of an injunction, petition or 
error or habeas corpus, ten cents; for issuing executions, thirty cents; 
for docketing each execution issued, ten cents; for making direct and 
reverse index to each execution issued, ten cents; for issuing writs 
of venditioni exponas and orders of sale, thirty cents each, and ten cents 
for each additional one hundred words such writ may contain over that 
number; for recording return on writs of execution, venditioni exponas, 
and other final process, ten cents for each oné hundred words; for each 
writ or process not herein provided for, forty cents; for each certificate 
to which the seal of court is required, and not herein provided for, 
twenty-five cents; for taking acknowledgment of deeds, twenty-five cents. 

§ 5. That the several clerks of the courts in this territory, shall receive 
one-half of the fees in criminal cases as are allowed in the various sec- 
tions of this act for similar services in civil cases; and the same shall be 
paid out of the county treasury in all cases when‘the territory fails to 
convict or wherein the same can not be cojlected from the defendant on 
execution. ‘That for services rendered to the grand jury, the clerks of 
the several courts of this territory shall receive one-half of the fees as 
are by this act allowed for similar services in civil cases, the same to 
be paid out of the county treasury, i 

§ 6. That the several clerks of the ‘courts of this territory shall 
receive the following fees under the naturalization laws of Congress: 
for recording a declaration of intention to become a citizen of the United 
States, and for a certified copy thereof under seal, fifty cents; for record- 
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ing the final admission of an alien to the right of citizenship and a 
certified copy thereof under seal, fifty cents. 
_§ 7. No interest shall be taxed or collected on the cost bill of any suit 
or proceeding had in any of the courts of this territory. 
~ § 8. That-the county commissioners shall furnish to the clerks of the 
district courts of their respective counties, all blank books, blanks, 
stationery and all other things necessary to a prompt discharge of their 
duties, all which things the clerks may themselves procure and be allow- 
ed therefor upon the certificate specifying articles procured. 

§ 9. That for any services not herein proyided for, which said clerks 
may be called upon to perform, they shall be allowed the same fees as 
are allowed for similar services herein provided for and no more. 

§ 10. That each probate judge in this territory shall for services by 
him rendered, receive the following fees and no more: - 

§ 11. For docketing each cause, to be charged but once, ten cents; for 
entering the appearance of the parties, to-be charged but once, ten cents 
in-each case; for taking-each affidavit, fifteen cents; for issuing each 
summons or other writ uftder seal, twenty-five cents; for filing petition, 
answer, or any paper necessary to complete the pleadings in any cause, - 
ten cents; and for all other papers except the accounts current, and 
vouchers of executors, and administrators and guardians, five cents each; 
for probate of will and entry thereof, one dollar and fifty cents; for 
issuing letters testamentary or of administration or guardianship, under 
the seal of the court, and recording the same, one dollar; for taking 
and approving the bond of an executor, administrator or guardian, twenty- 
five cents; for recording a bond, will, sale-bill, or settlement of executors, 
administrators or guardians, ten cents for every one hundred words; for 
making out copies of wills, sale-bills, inventories, settlement or other 
document, ten cents for each one hundred words the same may contain; 
for entering the appointment of appraisers, ten cents; for filing an ac- 
count and vouchers of executors, administrators or guardians, for settle- 
ment and entering same on the minutes of the court, twenty-five cents; 
for entering of settlement of same, fifteen cents; for examining a partial 
or final settlement of guardians, executors or administrators where there 
are not more than fifty vouchers to be examined, one dollar; andif any 
account shall contain more than fifty vouchers, two cents for each addi- 
tional voucher so examined; for issuing citation to executors, adminis- 
trators or guardians, fifty cents; for issuing a marriage license and ad- 
ministering an oath, when necessary therein, one dollar; for giving notice 
of time. of settlement, ten cents; for hearing and deciding applications 
in contested cases on petitions of executors, administrators and guardians, 
to sell land, one dollar, to. be taxed in the bill of costs; for hearing and 
determining applications on habeas corpus in criminal cases, two dollars 
to be paid out of the county treasury. 

§ 12. That for any services performed by the probate judge in any 
matter within- the jurisdiction of justices of the peace, they shall be 
allowed the same fees as are allowed by law to justices of the peace for 
like services and no more. - 

§ 13. That for any services not herein provided for, he shall receive 
the same fees as are allowed, at the time, to the clerks of the district 
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court for similar services: Provided, that no probate judge shall charge 
or be allowed any compensation for preparing or making out the account 
of any executor, administrator, or guardian, for settlement. 

§ 14. That the fees and compensation. of the sheriffs of the several 
counties in this territory, shall be as follows: For service of every sum- 
mons, Subpeena in chancery, order of attachment, of replevin, of injunc- 
tion or other writ or mesne process and return thereof, when only one 
defendant is named therein, forty cents; for each additional defendant, 
twenty-five cents; for service and return of subpena for witnesses, for 
each person named therein, ten cents and mileage for the actual] distance 
traveléd; for copies of any writ or process necessary to complete a 
service, ten cents for each hundred words; for serving a writ of posses- 
sion with the aid of the county, three dollars: for serving such writ 
without the aid of the county, three dollars; for levying each writ of 
execution on real or personal property and return thereof, one dollar 
and mileage as in other cases; for levying on real or personal property 
under an order of attachment or of replevin and return thereof, one 
dollar; for summoning a grand jury, traveling fees included, to be paid 
by the county, eight dollars; for serving and returning venire for a petit 
jury. traveling fees included, to be paid by the county, six dollars; for 
summoning a special jury for each juror empaneled, fifteen cents; for 
calling a jury for trial of a cause, twenty cents; for serving any person 
with an order of court and return thereof, forty cents, and mileage, as 
on service of a summons; for calling each witness, five cents; for bring- 
ing up a person on habeas corpus, one dollar; for arresting a defendant, 
one dollar; for serving a writ of restitution, one dollar and mileage as 
in other cages; for calling an inquest to appraise lands and tenements 
levied on under execution, fifty cents; for calling an inquest to appraise 
goods and chattels taken under an order of attachment or of replevin, 
fifty cents, for advertisement of a sale in a newspaper fifty cents, in 
addition to the price of printing; for advertising in writing for the sale 
of property, either real or personal, fifty cents; for executing a writ of 
partition, two dollars and mileage, as in other cases; for serving a notice 
of a motion and return thereof, the same fe¢s as for service of a sum- 
mons; for traveling fees on all writs, five cents per mile from: the office 
of the sheriff to the place of service and back, and the mileage upon a 
writ issued from another county than that in which the sheriff resides, 
shall be computed from the office of such sheriff to the place of service 
and back 10 said office; for making deeds for lands sold on execution or 
decree, two dollars; for committing a person to prison or discharging 
therefrom, twenty-five cents; for attending a person before a judge or 
court, one dollar, to be -paid out of the county treasury; for opening 
court and attendance thereon, one dollar per day, to be paid out of the 
county treasury; poundage on all money actually made and paid to the 
sheriff on execution, decree, or sale of rea] or personal estate, at the 
rate of two per cent on the first five hundred dollars, and one per cent 
-on all sums over five hundred dollars: Provided, that where such pro. 
perty shall be bid off by the plaintiff in execution, or complainant in a 
. decree, or the assignee of a judgment or a decree, the sheriff shall not 
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be entitled to any poundage except on the amount paid over and above 
the claim of the plaintif or complainant; for boarding prisoner per day 
fifty cents, to be paid out of the county treasury. 

§ 15. That the sheriffs of the several counties in this territory, for per- 
forming the duties required by law in the probate court, shall receive 
the same fees as are allowed for similar service in the district court, to 
be taxed against the proper parties by the probate judge. 

§ 16. The county clerk shall receive for his services as clerk for the 
county commissioners, and for attending to the business of the county, a 
salary of not less than twenty-five nor more than three hundred dollars, 
as may be allowed by the said commissioners, and for all other services 
the same fees as’are allowed to other officers for similar services, or as. 
may be allowed to him by law. 

§ 17. That registers of deeds shall be allowed the following fees and 
no more: For recording a deed, mortgage, or other instrument of writ- 
ing whatsoever, containing not over two hundred words, fifty cents, and 
ten cents for each one hundred words above that number, indexing 
included; for all copies from the records, ten cents per hundred words} 
for each search, where no abstract is required, fifteen cents; for 
making out certified abstracts of title for each lot or separate parcel of 
land, unless other wise agreed, twenty-five cents; for entering satisfac- 
tion of mortgage or lien, “twenty. -five cents. 

§ 18. Justices of the peace shall be allowed the following fees: For 
administering each oath, ten cents; for each subpena, twenty- -five cents; 
for each summons, twenty-five cents, for issuing attachment, fifty cents; 
for entering judgment, fifty cents; for issuing each execution, fifty cents ; 
for making certified copies of appeals, per hundred words, fifteen cents; 
for issuing venire for jury, twenty-five cents; for taking acknowledgment 
of deeds, twenty-five cents; for performing a marriage ceremony, three 
dollars; for taking depositions. per one hundred words, fifteen cents; 
for issuing writ in forcible entry and detainer, one dollar; for writ of 
restitution, fifty cents; for appointing appraisers of estrays, twenty-five 
cents; for certified copies of estrays, twenty-five cents; for each war- 
rant, fifty cents; for swearing a jury, twenty-five cents; for taking a 
recognizance, fifty cents. 

§ 19. That each county treasurer shall recéive for his services the 
following fees: On all moneys collected by him for each fiscal year, 
under five thousand dollars, four per cent, and for all sums over five 
thousand dollars, two and a half per cent. For going to the seat of go- 
vernment to settle with the territorial treasurer and returning therefrom, 
a traveling fee of five cents per mile, to be paid’ out of the county treas- 
ury; for advertising and selling lands for delinquent tax, an additional 
fee of five per cent, to be collected atthe same time and in the same 
manner that he collects said tax, and from the parties paying the same; 
that the said treasurer shall receive no compensation: for any tax not 
actually collected: Provided, That on all school moneys he shall re- 
ceive but one per cent; also: Provided, That the treasurer, for his 
fees and services, shall take the same pro rata from the respective funds 
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so collected by him, whether the same be in money, or county, or terri- 
torial warrants. 

§ 20. That each assessor shall receive for his services the following 
fees, and no more: for each and every day actually engaged, the sum of 
two dollars per day, . : 

§ 21. That coroners shall be allowed the following fees: For view- 
ing dead body, three dollars; fox drawing all necessary writings and 
making the necessary return thereof, for every hundred words, fifteen 
cents; for traveling fees per mile, five cents; for issuing venire for coro- 
ner’s jury, twenty-five cents, and the physician making the post mortem 
examination of a dead body, shall not be allowed more than ten dollars 
for such examination, and fifteen cents for each mile, traveling to and 
from such inquest; all to*be paid out of the county treasury: Provided, 
That such fees shall.be paid out of the property of the deceased, if he 
has any. The coroner, -for performing the duties of sheriff, shall be 
allowed the same fees as are allowed to the sheriff for like services. 

§ 22, That county commissioners shall each be allowed for the time 
they shall be necessarily employed in the duties of their office, the sum 
of two dollars per day and five cents per mile, to be paid out of the 
general county fund; and it shall be their duty to furnish all the neces- 
sary blank books, blanks and stationery for county clerks, register, 
treasurer and probate judge of their respective counties, to be paid out 
of the county treasury. 

§ 23. That jurors, both grand and petit, shall be allowed the follow- 
ing fees: For each day’s attendance at court, one dollar; for traveling 
fees per mile, both going and returning, five cents; jurors in a justice 
court, shall be entitled to receive fifty cents per day, and five cents per 
mile traveling fee. 

§ 24. Constables shall be allowed the same fees as are allowed to 
sheriffs for like services. 

§ 25. That witnesses shall be allowed the following fees: For each 
day’s attendance before the district court in civil cases, seventy-five 
cents ; in criminal cases or for attendance before any other court, board 
or tribunal, having the power to compel the attendance of witnesses, 
fifty cents per day; for traveling fees per mile, five cents, to be paid but 
‘once. That in all criminal cases, witnesses shall be paid out of the 
county treasury of the proper county, for one day’s attendance only, 
except where the witnesses reside over one mile from the county seat, 
in which case they shall have fees for each day’s attendance. 

§ 26. That the clerk of the supreme court shall receive the same fees 
for his services as the clerk of the district court is entitled to receive 
by the provisions of this act for like services, and where no provision is: 
in this act, he shall be governed in the amount of fees he shall be entitled 
to receive, by such fees as the clerk of the district court is entitled to 
receive for similar services, 


. 


MISCELLANEOUS PROVISIONS. 


§ 27. That there shall be paid by the party against whom a verdict 
may be rendered in the district court a jury fee of three dollars, to be 
taxed in the bill of costs, and when collected to be paid into the county 
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treasury; and for each trial by the court a fee of one dollar and a half, 
_ to be paid by the party failing, to be collected and paid over in the same 
manner as the jury fee. 

§ 28. That in all criminal cases where a jury may be called to try the 
issue joined, and the defendant, or defendants shall be convicted, there 
shall be taxed in the bill of costs the sum of six dollars as a jury fee, 
and judgment therefor shall be rendered against such defendant or de- 
fendants, which sum when collected by the clerk of said-court or the 
sheriff, by execution, shall be paid over to the treasurer of the county. 

§ 29, That in all suits, motions and proceedings, either at law or in 
chancery, prosecuted after the taking effect of this act in any of the 
courts of this territory, the costs of the parties shall be taxed and en- 
tered on record separately. 

§ 30. That the clerk or justice of the peace issuing execution for such 
judgment as aforesaid, shall endorse thereon the-amount of the costs of 
the party convicted, when the same shall-not have been paid, which 
costs shall be collected by the officer to whom such writ may be directed, 
in the samé manner and at the same time in which the judgment, men- 
tioned in the execution, shall be collected. 

§ 31. The clerks of the several district courts and justices of the peace, 
and all other officers may. require the plaintiff to pay the costs in ad- 
vance of the rendition of any service, or may require the plaintiff to give 
bonds for costs in all cases. 

§ 32. That each and every officer whose fees are herein ascertained, 
limited and appointed, shall, and they are hereby required to make a 
fair table of their fees, respectively, according to this act, and to set up 
the same in their respective offices within two weeks after such officers 
shall have been elected and qualified, or appointed, in some conspicuous 
place for the inspection of all persons who have business in said office, 
on pain of forfeiting, for each day the same shall be missing through 
said officer’s neglect, the sum of five dollars, which penalty may be re- 
covered by civil action before any justice of the péace for the use of the 
county where the offense shall haye been committed. 

§ 33. That it-shaJ] and may be lawful for any person to refuse pay- 
ment of fees to any officer who will not make out a bill of particulars, 
signed by him if required, and also a receipt or (si large signed by him 
for fees paid. 

§ 34. That no sheriff, coroner or constable shall be entitled to receive 
on mesne or final process any fees provided for in this act, unless he 
shall return upon the process upon which any charge shall be made 
the particular items of such charge. : 

§ 35. That any officer who ‘is, or may be authorized by law to take 
the acknowledgment of any deed or other instrument, shall for taking 
each acknowledgment, be entitled to receive therefor the sum of twenty- 
five cents, and no more. 

§ 36. Mileage in all cases provided for in this act, shall be counted 
both going and returning; five cents per mile. 

§ 37. It shall be the duty of the district court at. each term of court 
to appoint a competent number of bailiffs to wait on the grand jury and 
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to attend on the court to serve the processes of the grand. jury and 
court during the term, who shall be allowed for their services the sum 
of two dollars per day. 

§ 38. That any clerk of the supreme court, clerk of the district 
conrt, county clerk, sheriff, treasurer, register, justice of the peace, 
constable or other officer named in this act, who shall demand or re- 
ceive a larger fee for his services, than is allowed by the provisions of 
this act, shall be déemed guilty of a misdemeanor and upon conviction 
thereof, upon indictment, shall be fined in any sum not less than twenty- 
five dollars, not more than two hundred dollars, or be imprisoned in 
the county jail for not less than ten days, nor more than thirty days, or 
both at the discretion of the court. 

§ 39. That there shall be allowed for advertising delinquent tax lists, 
where the same,are required to be published in pursuance of law, the 
sum of twenty-five cents for each description of lands other than town 
lots and for each town lot ten cents. The persons bidding off the land 
shall be required to pay expenses of advertising. ý 

§ 40. That no fees be allowed by the county commissioners to any 
officer for services except as provided in this act, or as shall hereafter 
be prescribed by law. 

§ 41. Every officer, whose salary is in the nature of a per diem, shall, 
before drawing any money on account of such salary, subscribe an oath 
or affirmation in form following: 


I; A. B., do solemnly swear (or affirm) that I have been days 
necessarily and diligently engaged in the duties of my office as (insert 
title of officer) (Officer’s name.) 

Attest by: l ' 


Any disbursing officer of this territory who shall pay any portion of 
the salary of any officer aforesaid before such oath or affirmation is 
subscribed, shall forfeit to this Territory the sum of fifty dollars, which 
forfeiture may be sued for by any tax-payer. 

42, That all acts or parts of acts inconsistent with the provisions 
of this act be and they are hereby repealed. 

43. This act shall take effect and be in force from and after the 
fourth day of March, A. D. 1861. te . aa! Of 

Approved January 9th, 1861. 


, AN ACT 
To regulate proceedings against insolvent corporations. 


Sec. 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That upon the application of any creditor 
or stockholder of an insolvent corporation, by bill or petition filed for 
that purpose, the district court, for the county where the principal place 
of conducting the business of such corporation shall be, may, by injunc- 
tion, restrain such corporation and its officers from collecting or receiv- 
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ing any debt or demand, and from paying out or transferring, or deliver- 
ing to any person any of the moneys, property and effects of such corpo- 
ration, until said court shall otherwise order; and may appoint a 
receiver to take charge of the property and effects of such corporation, 
and to collect, sue for, and recover the debts and demands that may be 
due, and the property that may belong to such corporation. 

§ 2. Such receiver shall have all the powers and authority conferred 
- by chapter fifth of “ provisional remedies ° of the code of civil proce- 
dures shall be governed thereby, and give the security therein r equired. 
He shall, immediately upon his appointment, give notice thereof by 
publication in some newspaper published in the territory, and of general 
ciculation in the county in which the proceedings are had. 

§ 3. Any director, officer, or stockholder of such corporation, or any 
other person who is liable personally for any of its debts, may, at the 
commencement, or at any subsequent stage of the proceedings, and also 
after a decree is rendered against such corporation by subsequent bill or 
petition, he made a party to such proceedings to inforce such liability; 

and every director, officer, agent, or stockholder, and every person to 
- whom it shall be alleged that any transfer of any property or effects of such 
corporation has been made, or in whose control or possession any such 
property or effects shall be alleged to be, may be made a party to such 
proceedings in order to compel a discovery of any stock, property, things 
in action or effects alleged to belong to such corporation, or to have be- 
longed to it, and of the transfer and disposition thereof, and the con- 
sideration, and all the circumstances of such transfer. 

§ 4. If the property of the corporation shall be insufficient to dis- 
charge its debts, and it shall appear that any director, officer, or stock- 
holder thereof, or any other person is liable for any of its debts, the 
court shall ascertain the respective liabilities of the directors, officers, 
‘stockholders, or other persons, ahd decree the amount payable by each, 
and enforce such decree as in other cases. 

§ 5. The court shall, in its decree, make a just and fair distribution 
of the property of such corporations among its fair and honest creditors, 
in the order and proportions following : 

First. Mortgages duly recorded and bona fide, made by, and judg- 
ments actually obtained against such corporations to the extent of the 
value of the real estate on which they shall respectively be liens. 

Second. All other creditors in proportion to their respective demands. 

Third. Any surplus shall be distributed among the stockholders in 
proportion to their respective rights therein. 

§ 6. Every act of such corporation, or any of. its officers or stock- 
holders, in relation to its property or business, done after notice of the 
allowance of the injunction, shall be absolutely void, as against the 
receivers and the stockholders of said corporation. 

§ 7. After the first publication of the notice of the appointment of 
the receiver, any person having possession of any property belonging to 
such corporation, and every person indebted to such corporation, shall 
account and answer for said debt, and for the value of such property to 
the receiver. : 
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§ 8. It shall be the duty of the party instituting the proceeding, at the 
filing of the answer or the taking of the bill as confessed, to publish a 
- notice in a paper of general circulation in the county in which the pro- 

ceedings are had, for at least three months, requiring all the creditors 
of such corporation to exhibit their claims within one month from the 
expiration of the term of ‘publication, and all creditors who shall fail’so 
to do, shall be precluded from all benefit of the proceeding. 

§ 9. Any creditor seeking the benefit of proceedings instituted by 
another, stall pay to him his due proportion of all expenses incurred 
‘therein, and shall file his petition, setting forth the facts containing his 
rights to be admitted to such benefit. 

§ 10. Any creditor may contest the validity of the claim of any other 
creditor by answering his petition, and issues so made shall be deter- 
mined as in other cases. 

§ 11. Any order or decree of the court shall be subject to appeal in 
the same manner as other orders and decrees of said court. 

§ 12. This act shall take effect and be in force from and after its 
passage. i 

Approved January 9th, 1861. 
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AN ACT 


To authorize holding special terms of tħe district court in certain 
cases. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That if the judge of any district court in this 
territory, shall for any reason whatever, fail to hold court in any 
county in his district, at the time prescribed by law, suth judge may 
order and hold a special term of the district court in such county, 
whenever the business of the county or tke court shall in the opinion of 
the judge,’require it. 

§ 2. When a special term of the said court shall be held in any county, 
the presiding judge of the district shall direct notice of the time of the 
court to be given at least twenty days, in a newspaper of the county, 
if there be one, if not, then in some paper published in the nearest or 
adjoining county. 

8. All causes undisposed of in said court, may be tried and deter- 
mined at the said special term, the same as at a regular term of the 
cotirt. 

§ 4. The chief justice of the supreme court shall have power to call 
special terms of the supreme court of the territory in the same manner 
as is prescribed for holding special terms of the district court. 

§ 5. This act to be in force from and after its passage. 

Approved January,9th, 1861. ” 
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AN ACT ' 
To create the office of precinct assessor, 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That there shall be elected at the annual 
election to be held on the second Tuesday of October, A. D. 1861, and 
each year thereafter, by the qualified electors in each precinct in this 
territory, one assessor for each precinct who shall hold his office for one 
year fro'n the date of his election and until his successor is elected and 
qualified, and shall do and perform all stich duties as are, or hereafter 
shall be required of him by law. 

§ 2. That the precinct assessor, previous to entering upon the duties 
of his office, shall give bond with one or more freehold sureties to the 
acceptance of the county clerk, in the penal sum of two hundred dollars, 
payable to the territory of Nebraska, and conditioned for-the faithful | 
and impartial discharge of the duties of his office according to law, and 
shall take and subscribe an oath or affirmation, to be indorsed on his 
bond, that he will faithfully and impartially discharge the duties of said 
office according to law, and to the best of his skill and ability, and the 
bond so indorsed shall be deposited with the county clerk, and by him 
carefully preserved. ; 

§ 3. Thatif any precinct assessor shall not give bond and security, or 
shall not take the oath or affirmation as required in the preceding sec- 
tion, within ten days after his ‘election, his office shall be considered 
vacant, 

§ 4. That in all cases where the office of precinct assessor shall be- 
come vacant by death, removal from the precinct, resignation, failure 
to give bond, or for any other cause, and the interest of the precinct 
requires such vacancy should be filled. previous to the next annual elec- 
tion, the county clerk shall forthwith appoint some suitable person, 
having the qualification of an elector, and residing within such precinct, ` 
to fill the vacancy, the person appointed to fill such vacancy shall give 
bond and take an oath or affirmation as required in the second section 
of this act, and shall hold his office until the next annual election and 
until his successor is elected and qualified. j 

§ 5. That each precinct assessor shall enter an account, in writing, of 
the number of days he may have been necessarily engaged in. the per- 
formance of the duties required of him by law, and at any meeting of 
the county commissioners he may present such original accounts to said 
commissioners. 

§-6. That the assessor shall be allowed the sum of two dollars for 
each day, to be paid out of the county treasury, the commissioners shall 
be satisfied he has been faithfully employed in the discharge of the duties 
required of him by law, including one day for the return of his list. 

§ 7. That in case of any misconduct in office, or any omission of duty 
on the part of the assessor, suit may be brought on the bond given by 
the assessor in the name of the territory of Nebraska, either by the 
county commissioners or by, any person injured by such misconduct — 
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or omission of duty, before any tribunal having jurisdiction of the 
same. 

§ 8. That any person elected or appointed to the office of assessor 
who shall neglect or refuse to serve therein, shall forfeit and pay to and 
for the use of the county wherein he may reside at the time of such 
election or appointment, the sum of five dollars, to be recovered by an 
action of debt in the name of the territory of Nebraska before any justice 
of the peace of said county, and the county clerk shall demand, recover 
or sue for such forfeiture, and pay over the same when collected to the 
county treasurer for the use of the county. - 

§ 9. The precinct assessor shall assess the property of his precinct 
between the 25th day of March and the 25th day of April as required 
by law, and the said assessors should meet at the office of the county clerk, 
on the first Tuesday in May, and shall equalize the assessments, and 
shall return their lists to the county clerk on or before the 10th day 
of May. 

§ 10. The county commissioners of each county may, on or before the 
first day of February, A. D. one thousand eight hundred and sixty-one, 
appoint an assessor of taxes in each precinct, who shall hold his office 
until the second Tuesday of October following, and until his successor 
shall be elected and qualified, and who shall perform all the duties and 
receive the same compensation as assessors elected under the provisions 
of this act, but a failure on the part of the county commissioners of 
any county to appoint such assessors, shall, not render the assessment 
and valuation of property in any such county illegal, if such assessment 
and valuation is made in accordance with the laws already existing rela- 
ting to the assessment and valuation of property and the collection of 
taxes. 

§ 11. All acts or parts of acts inconsistent with this act are hereby 
repealed. 

§ 12. This act shall take effect and be in force from and after its 
passage. 

Approved January 10th, 1861. 
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AN ACT 


To amend an act entitled “ An act to exempt the homestead and 
certain articles of personal property from forced sale on execu- 
tion.” 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the seventh section of an act entitled 
‘“ An act to exempt the homestead and certain articles of personal property 
from forced sale on execution, approved January thirteenth one thou- 
sand eight hundred and sixty ” shall be amended so as to read as follows: 

§ 2. Nothing in this act shall be so construed as to exempt any property 
in this territory, from execution or attachment for clerk’s, laborer’s or 
mechanic’s wages. 
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5 8. This act shall take effect and be in for ce from and after its passage. 
eas ania 10th, 1861. 


_" 


‘ AN ACT 


Providing for the settlement of the estate of decedents and for 
other purposes. 


Be it enacted be y the Council and House of T of the 


Territory of Nebraska: 


CHAPTER I, 


Estates in Dower by the curtesy, and general proyitioni concerning 
real estate. 


Estate in Dower. 


SEC, 1. The widow of every deceased person shall be entitled to 
dower, or the use during her natural life, of one third part of all the 
lands, whereof her husband was seized, of all estate of inheritance at 
any time during the marriage; unless she is lawfully barred thereof. 

§ 2. If a husband seized of an estate of inheritance in lands, exchange 
them for other lands, his widow shall not have a dower of both, but 
shall have her election to be endowed of the lands given or of those 
taken in exchange, and if such election be not evinced by commence- 
ment of proceedings: to recover her dower of the lands given in ex- 
change, within one year of the death of her husband, she shall be deemed 
to have elected to take her dower of the lands received in exchange. 

§ 3. When a person seized of any estate of inheritance shall have ex- 
ecuted a mortgage of such estate before marriage, his widow shall be 
entitled to dower out of the lands mortgaged, as against every person 
except the mortgagee, and those claiming under him. 

§ 4. Where a husband shall purchase lands during coverture and shall 
at the same time mortgage his estate in such lands to receive the pay- 
ment of the purchase money, his widow shall not be entitled to dower 
out of such lands as against the mortgagee, or.thdse claiming under 
him, although she shall ‘not have united in such mortgage: but she shall 
be entitled to, dower as against all other persons. 

§ 5. Where in either of the cases mentioned in the last two preceding 
sections or in case of a mortgagee, or those claiming under him, shall 
after the death of the husband, cause the mortgaged premises to be sold 
by virtue of such mortgage; and every surplus that shall remain after 
payment of the monies due thereon, and the costs and charges of the 
sale, such widow shall be entitled to the interest or income of one third 
‘part of such surplus for her life as dower. 

§ 6. If in either of the cases above specified, the heir or other person 
claiming under the husband, shall pay and satisfy the _Mortgage, the 
amount so paid shall be deducted from the value of the land and the 
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widow shall have set out to her, for her dower in mortgaged lands the 
value of one third of the residence after such deduction. 

§ 7. When a widow shall be entitled to dower, ont of any lands 
which shall have been aliened by the husband in his life time, and such 
lands shall have been enhanced in value after the alienation, such lands 
shall be estimated in setting out the widow’s dower according to their 
value at the time when they were so aliened. 

§ 8. When a widow is entitled to dower in the lands of which her 
husband died seized, and her right to dower is not disputed by the 
heirs or devisees, or any person claiming under them or either of them, 
it may be assigned to her in whatever counties the lands may lie, by 
the judge of probate for the county in which the estate of the husband 
is settled; upon the application of the widow or any other person 
interested in the lands; notice of which application shall be given to 
such heirs, devisees, or other persons in such manner as the judge of 
probate shall direct; for the purpose of assigning such dower. ‘Tle 
judge of probate shall issue his warrant to three discreet and disinter- 
ested persons, authorizing and requiring them to set off the dower by 
metes and bounds, when it can be done without injury to the whole 
estate, 

§ 10. The commissioners shall be sworn before a judge or justice of 
the peace to the faithful discharge of their duties, and shall as soon as 
,may be set off the dower according to the command of such warrant, 
and make return of their doings with an account of their charges and 
expenses in writing to the probate court; and the same being accepted 
and recorded, and an attested copy thereof filed in the office of the 
register of deeds of the county where lands are situated. The dower 
shall remain fixed aud certain, unless such confirmation be set aside or 
reversed an appeal, and one-half of the costs of such proceedings shall 
be paid by the widow, and the one-half by the adverse party. 

§ 11. When the estate out of which dower is to be assigned, consists 
of a mill or other tenements, which can not be divided without damage 
to the whole, and in all cases where the estate can not be divided by 
metes and bounds, the dower may be assigned of the rents, issues" 
and profits to be had and recéived by the widow as a tenant in common. 
with the owners cf the estate. 

§ 12. When a widow is entitled to dower in the lands of which her 
husband died ‘seized, she may continue to occupy the same with the 
children or other heirs of the deceased, or may receive one-third part 
of the rent, issues, and profits thereof, so long as the heirs, or others 
interested do not object, without having the dower assigned. 

§ 13. A married woman residing within this territory may have her 
right of dower in any estate conveyed by her husband or by his guardian, 
if he be a minor, by giving in a deed of conveyance, and acknowledging 
the same as prescribed by law, or by giving with her husband in a sub- 
sequent deed acknowledged in like manner. 

§ 14. A woman may also be barred of her dower in all the lands of 
her husband, by a jointure settled on her with her assent before the 
marriage, provided, such jointure consists of a free hold estate on lands 
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for the life of the wife at least, to take effect in possession or profit 
immediately on the death of her husband, 

§ 15. Such assent shall be expressed if the woman be of full age, by 
her becoming a, party to the conveyance, by which it is settled, and if 
she be under age, by her joining with her father or guardian in such 
conveyance. 

§ 16. Any pecuniary provision that shall be made for the benefit of 
an intended wife, and in lieu of dower, shall if assented to, as provided 
in the preceding section bar-her right of dower in al] the lands of her 
husband. 

§ 17. If any`such jointure or pecuniary provision be made before 
marriage, and without the assent of the intended wife, or if it be made 
after marriage she shall make her election before the death of her hus- 
band, whether she will take such jointure or pecuniary provision, or 
be endowed of the lands of her husband, but she shall not be entitled to 
both, 

§ 18. If any lands be devised to a woman, or other provisions be 
made for her in the will of her husband, she shall make her election, 
whether she will take the lands so devised, or the provisions so made, 
or whether she will be endowed of the Jands of her husband; but she 
shall not be entitled to both, unless it plainly appears by the will to 
to have been so intended by the testator, 

§ 19. When a widow shall be entitled to an election under either of 
the last two preceding sections, she be deemed to have elected, to take 
such jointure, devise, or other provision, unless, within one year after 
the death of her husband, she shall commence proceedings for the 
assignment or recovery of her dower. 

§ 20. Ifa woman is lawfully evicted of lands assigned to her as dower, 
or settled upon her as jointure, or is deprived of the provision made for 
her by will; or otherwise, in lieu of dower, she may be endowed anew 
in like manner asif such assignment, jointure or other provision had 
not been made. 

§ 21. A woman being an alien shall not on that account be barred of 
her dower; and any woman residing out of the Territory shall be enti- 
tled to dower of the lands of her deceased husband, lying in this Terri- 
tory, of which her husband died seized: and the same may be assigned 
to her, or recovered by her in like manner as if she and her déceased 
husband had been residents within the Territory at the time of his 
death. 

§ 22. No woman who shall be endowed of any lands shall commit or 
sulfer any waste on the same; but every woman so endowed shall main- 
tain the houses and tenements, with the fences and appurtenances in 
good repair, and shall be liable to the person having the next immediate 
inheritance therein, for all damages occasioned by any waste committed 
or suffered by her. 

§ 23. A widow may remain in the dwelling house of her husband one 
year after his death without being chargeable with rent therefor, and 
shall have her reasonable sustenance out of the estate for one year. 

§ 24 Whenever, in any action brought for the purpose, a widow ‘shall 
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recover her dower in lands in which her husband shall have died seized, 
she shall be entitled also to recover damages for the withholding of such 
dower. 

_ § 25. Such damages shall be one-third part of the annual value of the 
mesne profits of the lands in which she shall so recover her dower, to 
be estimated in a suit against the heirs of her husband, from the time 
of his death, and in suits against other persons from the time of her 
demanding her dower of such persons. 

§ 26. Such damages shall not be estimated for the use of any perma- 
nent improvements, made after the death of her husband, by his heirs 
or by any other person claiming title to such lands. 

§ 27. When a widow shall recover her dower in any lands alienated 
by the heir of her husband, she shall be entitled to recover of such heir 
in a civil action, her damages for withholding such dower from the time 
of the death of her husband to the time of the alienation by the heir, 
not exceeding six years in the whole; and the amount which she shall 
be entitled to recover from such heir shall be deducted from the amount 
she would otherwise be entitled to recover from such grantee, and any 
amount recovered as damages from such grantee shall be deducted from 
the sum she would otherwise be entitled to recover from such heir. 

§ 28. When the widow shall have accepted an assignment of dower 
in satisfaction of her claim, upon all the lands of her husband, it shall 
be a bar to any further claim of dower against the heir of such husband 
or any grantee of such heir, or any grantee of such husband unless such 
widow shall have been lawfully evicted of the lands so assigned to her 
as aforesaid. 

§ 29. When a widow, not having right to dower, shall during the 
infancy of the heirs of her husband or any of them, or of any person 
entitled to the Jands, recover dower by the default or collusion of the 
guardian of such infant heir, or other person, such heir, or other person, 
so entitled, shall not be prejudiced thereby; but when he comes of full 
age, he shall have an action against such widow to recover the lands so 
wrongfully awarded for dower. 


Estates by the Curtesy. 


. § 80. When any man and his wife shall be seized in her right of any 
estate of inheritance in lands, the husband shall, on the death of his 
wife, hold the lands for his life, as tenant thereof by curtesy: Provided 
that if the wife, at her death, shall have issue by any former husband, 
to whom the estate might descend, such issue shall take the same, dis- 
charged from the right of the surviving husband to hold the same as 
tenant by the curtesy. 
General Provisions. 


§ 31. Every person in possession of land, out of which any rent is 
due, whether it was: originally demised in fee, or for any other estate, 
or freehold or for any term of years, shall be liable for the amount of 
proportion of rent due from the land in his possession, although it be 
only a part of what was originally demised. 
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§ 32. Such rent may be recovered in a civil action, and the deed or 
demise or other instrument in writing, if there be any, showing the 
provisions of the lease, may be used in evidence by either party to prove 
the amount due from the defendant. 

§ 33. Nothing contained in the preceding sections shall deprive land- 
lords of any legal remedy for recovery of their rent, wliether secured to 
them by their leases, or provided by law. 

§ 34. All estates at will or by sufferance may be determined by either 
party by three months’ notice given to the other party: and when the 
rent reserved in a lease at will is payable at periods of less than three 
months, the time of such notice shall be sufficient if it be equal to the 
interval between the times of payment; and in all cases of neglect or 
refusal to pay the rent due on a lease at will, fourteen days’ notice to 
quit, given in writing by the landlord to the tenant, shall be sufficient 
to determine the lease. 

§ 35. Any alien may acquire and hold lands, or any right thereto, or 
interest therein by purchase, devise, or descent, and he! may convey, 
mortgage and devise the same, and if he shall die intestate the same 
shall descend to his heirs; and in all cases such lands be held conveyed, 
mortgaged or devised, or shall descend in like manner, and with ‘like 
effect as if such alien were a native citizen of this es or of -the 
United States. 

§ 86. The title to any lands heretofore conveyed shall not be question- 
ed nor in any manner affected by reason of: the alienage of any person 
from or through whom such title may have been devised. 

§ 87. A person seized of an estate in remainder or reversion may 
maintain a civil action for any injury done to the inheritance notwith- 
standing any intervening estate for life or years. 

§ 38. One joint tenant, or tenant in common and his executors or ad- 
ministrators may maintain a civil action against his co-tenant for re- 
ceiving more than his just proportion of the rents or profits of the 
estate “owned by them as joint tenants, or tenants in common. 


CuapTer H. 
Title to Real Property by Descent. 


Sec. 1. When any person shall die seized of any lands, tenements, or 
hereditaments, or of any right thereto, or entitled to any interest there- 
in in fee simple, or for the life of another, not having lawfully devised 
the same, they shall descend, subject to his debts inthe manner follow- 
ing: First, In equal shares to his children and to the lawful issue of 
any deceased child by tight of representation, and if there be no child 
of the intestate living at ‘his death, his estate shall descend to all his 
other lineal descendants; and if all the said descendants are in the same 
degree of kindred to the intestate they shall have the estate equally ; 
otherwise they shall take according to the right of representation. 

Second, If he shall have no issue, his estate shall descend to his 
widow during her natural life time and after her decease to his father; 
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and ifhe shall have no issue nor widow, his estate shall descend to his 
father. 

Third, If he shall have no issue, nor widow, nor father, his estate 
shall descend in equal shares to his brothers and sisters and to the 
children of any deceased brother or sister by right of representation ; 
Provided: thatif he shall have a mother also, she shall take an equal 
share with his brothers and sisters. ` 

Fourth, If the intestate shall leave no issne, nor widow, nor father 
and no brother, nor sister living at his death, his estate shall descend to 
to his mother, to the exclusion of the issue if any, of the deceased 
brotHer and sister. 

Fifth, If the intestate shall leave no issue, nor widow and no father, 
mother, brother, nor sister, his estate shall descend to his next of kin 
in equal degree, excepting that when there are two or more collateral 
kindred in equal degree, but claiming through different ancestors, those 
who claim through the nearest ancestor, shall be preferred to those 
claiming through an ancestor more remote ; Provided however: 

Sixth, If any person shall die leaving several children, or leaving 
one child, and the issue of one or more other childen, and any such sur- 
viving child shall die under age, and not having been married, all the 
estate that came to the deceased child by inheritance from such deceased 
parent, shall descend in equal shares to the other children of the same 
parent, and to the issue of any such other children, who shall have died, 
by right of representation. - ` 

Seventh, If at the death of such child who shall die under age, and 
not having been married, all the other children of his said parent shall 
also be dead, and any of them shall have left issue, the estate that came 
to said child by inheritance from his said parent, shall descend to all 
the issue of other children of the same parent, and if all the said issue 
are in the same degree of kindred to said child, they shall share the said 
estate equally; otherwise they shall take according to the right of 
representation. . 

Eighth, If the intestate shall leave a widow and no kindred, -his 
estate shal] descend to such widow. 

Ninth, If the intestate shall have no widow nor kindred, his estate 
shall escheat to the people of this Territory. 

§ 2. Every illegitimate child shall be considered as an heir of the 
person who shall, in writing signed in the presence of a competent wil- 
ness, have acknowledged himself to be the father of such child and shall 
in all cases be considered as an heir of his mother, and shall inherit 
his or her estate in whole or in part as the case may be in the same 
manner as if he had been born in lawful wedlock; but he shall not be- 
. allowed to claim as representing his father or mother any part of the 
estate of his or her kindred either lineal or collateral, unless before his 
death his parent shall have intermarried and had cther children; and ° 
his father after such marriage, shall have acknowledged him as afore- 
said, or adopted him into his family.in which case such child and all 
legitimate children shall be considered as brothers and sisters, and on 
the death of either of them intestate, and without issue, the other shall 
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inherit his estate and be theirs, as herein before provided in like manner 
as if all the children had been legitimate, saving to the father and mo- 
ther respectively their rights in the estate of all the said children as 
provided herein before, in “like manner as if all had been legitimate. 

§ 3. If any illegitimate child shall die intestate, without lawful issue, 
his estate shall descend to his mother; or in case of her decease to her 
heirs at law. 

§ 4. The degrees of kindred shall be computed according to the rule 
of the civil law: and kindred of the half blood shall inherit equally 
with those of the whole blood, in the same degree, unless the inheritance 
came to the intestate by descent, devise or gift of some one of his ances- 
tors, in which case all those who are not 4 the blood of such ancestor 
shall be excluded from such Pee died a 

§ 5. Any estate, real or personal,that aa have been given by the 
intestate in his lifetime, as an advancement to any child or other lineal 
descendant, shall be considered as a part of the estate of the intestate, 
so far as it regards the division and distribution thereof among his issue, 
and shall be taken by such child or other descendant towards his share 

of the estate of the intestate. 

'  § 6. If the amount of such advancement shalt exceed the share of the 
heir so advanced, he shall be excluded from any further portion in the 
division and distribution of the estate, but he shall not be required to 
_refund any part of such advancement; and if the amount so received 
shall be less than his share, he shall be entitled to as much more as will 
give him his full share ‘of the estate of the deceased. 

§ 7. If such advancement be made in real estate, the value thereof 
shall, for the purposes mentioned in the preceding section, be considered 
a part of the real estate’ to be divided; and if it be in personal estate, 
it shall be considered as a part of the personal estate; and if in either 
case it shall exceed the share of real and personal estate respectively, 
that would have come to the heir so advanced, he shall not refund any 
part of it, but shall receive so much less out of the other part of the 
estate as will make his whole share equal to those of the other heirs, 
who are in the same degree with him. 

§ 8. All gifts and grants: shall be deemed to have been made in 
advancement if they are expressed in the gift or grant to be so made, 
orif charged in writing by the intestate as an advancement, or acknow- 
ledged in writing as such by the child or other descendant. 

§ 9. If the value of the estate so advanced shall be expressed in the 
conveyance, or in the charge thereof made by the intestate, or in the 
acknowledgment of the party receiving it, it shall be considered as of 
that value in the division and distribution of the estate; otherwise it 
shall be. estimated according to its value when given, as nearly.as the 
same can be ascertained. 

§ 10. If any child or lineal descendant so advanced shall die before the 
intestate, bearing issue, the advancement shall be taken into considera- 
tion in the division and distribution of the estate, and the amount thereof ` 
shall be allowed accordingly-by the representatives of the heirs-so ad- 
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vanced in like manner, as if the advancement had been made directly to 
them. 

§ 11. Nothing in this chapter shall affect the title of a husband as 
tenant by the curtesy, nor that of a widow as tenant in dower. Nor 
shall the same affect any limitation of an estate by deed or will. 

§ 12. Inheritance or succession by right of representation takes place 
when the descendants of any deceased heir take the same share or right 
in the estate of another person that their parents would have taken if 
living. Posthumous children are considered as living at the death of 
their parents. 


CHAPTER III. 


Sale of lands of Minors and other persons under Guardianship, and secur- 
ing ihe preceeds for their use. 


Sec. 1. When the income of the estate of any person under guardian- 
ship, whether as a minor, insane person, or spendthrift, shall not be 
sufficient to maintain the ward and his family, or to educate the ward 
when a minor, or the children of such insane person or spendthrift, his 
guardian may sell his real estate for that purpose, upon obtaining a 
license therefor, and proceeding therein as provided in-this chapter. 

§ 2. When it shall appear satisfactory to the court upon the petition 
of any such guardian, that it would be for the benefit of his ward that 
his real estate, or any part thereof should be sold, and the proceeds 
thereof put out at interest or invested in some productive stock, his 
guardian may sell the same for that purpose, upon obtaining a license 
therefor, and proceeding therein as hereinafter provided. 

§ 3. If the estate‘is sold for the purpose mentioned in the first section 
of this chapter, the guardian shall apply the proceeds of the sale to such 
purpose, so far as necessary, and shall put’ out the residue, if any, on 
interest, or invest it in the best manner in his power, until the capital 
shall be wanted for the maintenance of the ward and his family, for 
the education of the ward when a minor, or the children of such insane 
person or spendthrift, in which case the capital may be used for that 
purpose, as far as may be necessary in like manner as if it had been per- , 
sonal estate of the ward. ` 

§ 4. If the estate is sold for the purpose of putting out or investing 
the proceeds as provided in the second section of this chapter, the guard- 
jan shall make the investment according to his best judgment, or in 
pursuance of any order that may be made by the probate court. 

§5. In every case of the sale of real estate, as provided in this chap- 
ter, the residue of the proceeds, if any, remaining upon the final settle- 
ment of the account of the guardianship, shall be considered as real 
estate of the ward, and shall be disposed of among the same. persons, and 
in the same proportions as the real estate would have been, if it had not 
been sold. 

§ 6. In order to obtain a license for such sale, the guardian shall pre- 
sent to the probate court of the county in which he was appointed 
guardian, a petition therefor, setting forth the condition of the estate of 
his ward, and the facts and circumstances on which the petition is 
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founded tending to show the necessity or expediency of a sale; which 
petition shall be verified by the oath of the petitioner. 

§ 7. If it shall appear to the court from such petition that it is neces- 
sary, or would be beneficial to the ward that such real estate, or some 
part ;of it should be sold, the court shall thereupon make an order 
directing the next of kin of the ward, and all persons interested in the 
estate to appear before such court at a time and place therein to be 
specified, not less than four, nor more than eight weeks from the time of 
making such order, to show cause why a license should not be granted 
for the sale of such estate. 

§ 8. A copy of such order shall be personally served on the next of 
kin of such ward, and on all persons interested in the estate, at least 
fourteen days before the hearing of the petition, or shall be published at 
least three successive weeks in such newspaper circulating in the county, 

as the court shall specify in such order. 

§ 9. No such license shall be granted for the sale of any real estate 
of ward excepting that of-a minor, unless the commissioners of the 
county in which the ward is an inhabitant, shall certify in writing their 
approbation of the proposed sale. 

§ 10. The judge of probate at the time and place appointed in such 
order, or at such other time as the hearing shall be adjourned to, upon 
proof of the due service of the order, and upon filing the certificate of 
approbation of the commissioners of the county when necessary, shall 
hear and examine the proofs and allegations of the petitioner and of the 
next of kin, and of all other persons “interested in the estate, who shall 
think proper to oppose the application. 

§ Ll. On such hearing, the guardian may be examined on oath, and 
witnesses may be produced and examined by either party, and process to 
compel their attendance and testimony may be issued by the judge of 
probate in the same manner and with the like effect as in other cases. 

§ 12. If, after a full examination, it shall appear to the court either 
that it is necessary, or that it would be for the benefit of the ward, that 
the real estate or any part of it, should be sold, such court may grant a 
license therefor, specifying therein whether the sale is to be made for 
the maintenance of the ward and his family, or for the education of 
. the ward or his children, or in order that the pr. oceeds, may be put out 
or invested as aforesaid, 

§ 13. Every guardian licensed to sell real estate as aforesaid, shal 
before the sale, give bond to the judge of probate, with, sufficient 
surety or sureties, ‘to be approved by such judge with condition to sell 
the same in the manner prescribed by law for sales of real estate by 
executors and administrators, and to account for and dispose of the 
proceeds of the sale, in the manner provided by law. 

§ 14. Such guardian shall also, before fixing on the time and place of 
sale, take and subscribe an oath in substance like that required in the 
succeeding chapter to be- taken by an executor, administrator, or 
guardian, “when licensed to sell real estate pursuant to a provisions 
of that chapter. 

§ 15. He shall also give "public notice of: ‘the time and riage of sale, 
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and shall proceed therein in like manner as is prescribed in the case of 
a sale by a guardian in the succeeding chapter, and the evidence of the 
giving of such notice may be perpetuated in like manner and with the 
same effect as is provided in like cases in that chapter. 

§ 16. The license granted in pursuance of this chapter shall be in 
force no more than one year after granting the fame. 

§ 17. When any minor, insane person, or spendthrift, residing with- 
out this territory, shall be put under guardianship in the territory, or 
county in which he resides, and shall have no guardian appointed in 
this territory, the foreign guardian may file an authenticated copy of 
his appointment, in the probate court in any county in which there may 
be any real estate of the ward. 

§ 18. After filing such authenticated copy of his appointment, such 
foreign guardian. may be licensed by the probate court of the same 
county, to sell.the real estate of the ward in this territory in the same 
manner and upon the same terms and conditions as are prescribed in 
this chapter, in the case of a guardian appointed in this territory, ex- 
cepting in the particulars hereinafter mentioned. 

§ 19. Every foreign guardian so licensed to sell real estate, shall take 
and subscribe the oath required in the like case of guardians appointed 
in this territory, and shall give notice of the time and place of sale and 
conduct the same in the manner prescribed for guardians appointed here 
and may perpetuate the evidence of notice in the same manner. 

§ 20. Upon every such sale by a foreign guardian, the proceeds of the 
sale, or as much thereof as may remain upon the final settlement of the 
accounts of the guardianship, shall be considered as real estate of the 
ward, and shall be disposed of among the same persons, and in the 
same proportions as the real estate would have been according to the 
laws of this territory, if it had not been sold, and such foreign guardian 
shall in every case before making the sale, give bond with satisfactory 
surety or sureties to the judge of probate, with conditions to account 
for and dispose of the same accordingly. ‘ 

§ 21. If any person shall appear and object to the granting of any 
license prayed for under the provisions of this chapter, and it shall ap- 
pear to the court, that either the petition or the objection thereto is 
unreasonable, said court may in its discretion award costs to the party 
prevailing and enforce the payment thereof, - l 

§ 22. No action for the recovery of any estate sold by a guardian 
under the provisions of this chapter, shall be maintained by the ward 
or by any person claiming under him, unless it be commenced within 
five years next after the termination of the guardianship, excepting only 
that person out of the territory, and minors and others under legal dis- 
ability to sue at the time when the cause of action shall accrue, may 
commence their action at any time within five years next after the re- 
moval of the disability, or after their return to the territory. 

§ 23. In case of an action relating to any estate sold by a guardian 
under the provisions of this chapter, in which the ward, or any person 
claiming under him, shall contest the validity of the sale, the same shall 
not be avoided on account of any irregularity in the proceedings, pro- 
vided it shall appear: lst. That the guardian was licensed to make the 
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sale by a probate court of competent jurisdiction. 2d..That he gave a 
bond which was approved by the judge of probate, in case any bond was 
required by the court upon granting the license. 8d. That he took 
the oath prescribed in this chapter. 4th: That he gave notice of the 
time and place of sale as prescribed by law; and 5th. That the pre- 
mises were sold accordingly by public auction and are held by one who 
purchased in good faith. 

§ 24. If in relation to such sale, there should be any neglect or mis- 
conduct in the proceedings of the guardian, by which any person inter- 
ested in the estate shall suffer damage, such aggrieved party may re- 
cover such damage in a suit on the bond of such guardian, or otherwise, 
as the case may require. 

§ 25. If the validity of any sale made by a guardian under the provi- 
sions of this chapter, shall be drawn in question by any person claim- 
ing adversely to the title of the ward, or claiming under any title that 
is not derived from or through the ward, the sale shall not be held void 
on account of any irregularity in the proceedings, provided it shall. ap- 
pear that the guardian was licensed to make the sale by the proper pro- 
bate court, and that he did accordingly execute and acknowledge in legal 
form, a deed for the conveyance of the premises. 


CHAPTER IV. 


Sale of Lands for the payment of debts by Executors, Administrators and 
Guardians. 


Sec. 1. When the personal estate of any deceased person, in the 
hands of his executors or administrators, shall be insufficient to pay all 
his debts, with the charges of administering his estate, his executor or 
administrator may sell his real estate for that purpose, upon obtain- 
ing a license therefor, and proceeding therein in the manner hereinafter 
provided, 

§ 2. In order to obtain such license, the @xecutor or administrator 
shall present a petition to the Probate Court from which he received 
his appointment, setting forth the amount of personal estate that has 
come to his hands, and how much thereof, if any, remains undisposed 
of; the debts outstanding against the deceased, as far.as the same canbe 
ascertained; a description of all the real estate of which the testator 
or intestate died seized, and the condition and value of the respective 
portions or lots: which petition shall be verified by the oath of ane party 
presenting the same. 

§ 8. If it shall appear by.such petition that there is ar sufficient 
personal estate in the hands of the executor or administrator to pay the 
debts outstanding against the deceased and the expenses of administra- 
tion, and that it is necessary to sell the whole, or some portion of the 
real estate for the payment of such debts, the judge of probate shall 
thereupon make an order, directing all persons interested in the estate 
to appear before him at a time and place therein to be specified, not less 
than six weeks and not more than ten weeks from the time of making 
such order; to show cause why a license should not be granted to the 


70 GENERAL LAWS. 


executor or administrator applying therefor, to sell so much of the real 
estate of the déceased as shall be necessary to pay such debts. 

§ 4. A copy of such order to show cause shall be personally served on 
all persons interested in the estate, at‘ least fourteen days before ther 
time appointed for hearing the petition, or shall be published at least 
four successive weeks in such newspaper as the court shall order: pro- 
vided, however, if all persons interested in the estate shall signify in 
writing their assent to such sale, the notice may be dispensed with. 

§ 5. The judge of probate, at the time and place appointed in such 
order, or at such other time as the hearing shall be adjourned to, upon 
proof of the due service or publication of a copy of the order, or upon 
filing the consent, in writing, to such sale, of all the persons interested, 
shall proceed to the hearing of such petition, and if such consent be not 
filed shall hear and examine the allegations and proofs of the petitioner 
and of all persons interested in the estate who shall think proper to 
oppose the application. , . 

§ 6. The executor or administrator may be examined on oath, and 


witnesses may be produced and examined by either party, and process - 


to compel their attendance and testimony may be issued by the judge of 
probate in the same manner, and with the like effect as in other cases. 

§ 7. If it shall appear to the court that it is necessary to sell a part 
of the real estate, and that by a sale of such part, the residue of the 
estate, or some specific part or piece thereof would be greatly injured, 
said court may authorize the sale of the whole estate, or of such part 
thereof as may be judged necessary and most for the-interest of all con- 
cerned, 

§ 8. When the executor or administrator is authorised to sell more 
than is necessary for the payment of debts, he shall, before the sale, 
give bond to the judge of probate, with sufficient sureties, to account 
for all the proceeds of the sale, that shall remain after the payment of 
the debts and charges, and to dispose of the same according to law; 
and in all cases where linse is granted for the sale of real estate, the 
judge of probate may require a further bond from the executor or ad- 
ministrator when he shall deem it necessary. ` ‘ 

§ 9. The proceeds of any real estate sold for the payment of debts 
and charges of administration as providedin this chapter, shall be deem- 
ed assets in the hands of the executor or administrator in like manner 
as if the same had been originally part of the goods and chattels of the 
deceased, and the executor and administrator, and the sureties in his 
administration bond, shall be accountable and chargeable therefor. 

'§ 10. No license to sell real estate shall be granted, if any of the per- 
sons interested in the estate shall give bond to the judge of probate in 
such sum, and with such sureties as he shall direct and approve, with 
condition to pay all the debts, and the expenses of administration so 
far as the goods and chattels, rights and credits of the decéased shall 
be insufficient therefor within such times as the judge of probate shall 
direct. ` 

§ 11. The bond mentioned in the preceding section shall be for the 
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security, and may be prosecuted for the benefit of the creditors as well 


as the executor or administrator. 
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§ 12. If.the judge of probate shall be satisfied after a full hearing 
upon the petition, and an examination of the proofs and allegations of 
the parties interested, that a sale of the whole or some portion of the 
real estate is necessary for the payment of valid claims against the de- 
ceased, and charges of administration, or if such sale be assented to by 
all persons interested, he shall thereupon make an order of sale, author- 
izing the executor or administrator to sell the whole, or so much and 
such part of the real estate described in the petition, as he shall judge 
necessary or beneficial. 

§ 13. The order shall specify the lands to be sold; and the judge of 
probate may therein direct the order in which several tracts, lots, or 
parcels shall be sold; and if it appear that any part of such real estate 
has been devised, and not .charged in such devise with the payment of 
debts, the judge of probate shall order that part descended to heirs, to 
be sold before that so devised; and'if it appear that any lands devised 
or descended, have been sold by the heirs or devisees, then the lands in 
their hands remaining unsold shall be ordered to be first sold. 

§ 14. Upon the making of such order, and the filing with the judge 
of probate of such bond as is required by the provisions of this chapter 
a certified copy of the order of sale, shall be delivered by the judge of 
probate, to the executor or administrator, who shall thereupon be 
authorized to sell the real estate, as therein directed within one year 
after the making of the order, but not after that period. 

§ 15. License to sell real estate as provided in this chapter may extend 
to the reversion of the dower of the widow of a deceased person; and 
if such reversion be not sold with the other real estate, it may be sold 
after the expiration of the widow’s term. 

§ 16. When asale is ordered, notice of the time and place of holding the 
same shall be posted up in three of the most public places in the county 
in which the land is situated, and shall be published in a newspaper, if 
there be one printed in the same county, and if there be more, then in 
such paper as the court may direct, for three weeks successively next 
before such sale, in which notice the lands and tenements to be sold shall 
be described with common certainty. 

§ 17. Such sale shall be in the county where the lands are situated, at 
public vendue, between the hours of nine o’clock in the morning and the 
rete of the sun the same day. 

§ 18. The executor or administrator making the sale and the guardian 
of any minor heir of the deceased shall not “directly or indirectly pur- 
chase, or be interested in the purchase of any part of the real estate so 
sold; and all sales madé contrary to the provisions of this section shall 
ba void, but this section shall not prohibit any such purchase by a guard- 
ian for the benefit of his ward. 

§ 19. On such sale, the executor or administrator may give such 
length of credit, not exceeding three years, and for not more than three- 
fourths of the purchase money, as shall seem best calculated to produce 
the highest price, and shall have been directed, or shall be approved by 
the judge of probate, and shall secure the monéys for which credit is 
given by a bond of the purchaser and by a mortgage of the premises sold. 
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§ 20. The executor or administrator making any sale, shall immedi- 
ately make a return of his proceedings upon the order of sale, in pursu- 
ance of which it is made, to the judge of probate granting the same, 
who shall examine the proceedings and may also examine such executor 
or administrator, or any other person, on oath touching the same; and 
if he shall be.of opinion, that the proceedings were unfair, or that the 
sum bid is disproportionate to the value, and that a sum exceeding such 
bid, at least ten per cent exclusive of the expenses of a new- sale may 
be obtained, he shall vacate such sale, and direct another to be had, of 
which notice shall be given; and the sale shall be in all respects as if 
no previous sale had taken place. 

§ 21, If it shall appear to the judge of probate, that the sale was 
legally made, and fairly conducted, and that the sum bid was not dispro- 
portionate to the value of the property sold, or if disproportionate, that 
a greater sum than above specified can not be obtained, he shall make 
an order confirming such sale, and directing conveyances to be executed. 

§ 22. Every executor or administrator authorized to sell real estate 
as provided in this chapter shall, before making such sale, take and sub- 
scribe an oath before the judge of probate, or some other officer author- 
ized to administer oaths, that in disposing of the real'estate which he is 
licensed to sell, he will exert his best endeavors to dispose of the same, 
in such manner as will be most for the advantage of all persons 
interested; which oath shall be filed with the judge of probate before 
the confirmation of the sale. , 

§ 23. An affidavit of the executor or administrator, or of some other 
person having knowledge of the fact, that notice of any such sale, was 
given as provided in this chapter, being made before the judge of pro- 
bate, or some officer authorized to administer oaths, and filed and 
recorded in the probate court, together with a copy of the notice, shall 
be admitted of evidence of the time, place and manner of giving the 
notice. 

§ 24. If at the time appointed for any such sale, the executor or 
administrator shall deem it for the interest of all persons concerned 
therein that the sale should be postponed, he may adjourn the same from 
time to time, not exceeding in all three months. 

§ 25. In case of such adjournment, notice thereof shall be given by 
a public declaration at the time and place first appointed for the sale, 
and if the adjournment shall be more than one day, further notice shall 
be given by posting or publishing the same, or both, as the time and cir- 
cumstances may admit. 

§ 26. When a testator shall have given any legacy by will that is 
effectual to pass or charge real estate, and his goods, chattels, rights 
and credits shall be insufficient to pay such legacy, together .with his 
debts and the charges of administration, the executor or administrator, 
with the will annexed, may be licensed to sell his real estate for that 
purpose, in the same manner and upon the same terms and conditions 
as are prescribed in this chapter, in the case of a sale for the payment of 
debts. 

§ 27. If a deceased person at the time of his death, was possessed of a 


pete S 


GENERAL LAWS. 73 


contract for the purchase of land, his interest in such Jand and under 
such contract may be sold on the application of his executor or admin- 
istrator, ‘in the same manner as if he had died seized of such land; and 
the same proceedings may be had for that purpose as are prescribed in 
this chapter in respect to lands of which he died seized, except as here- 
inafter provided. 

§ 28. Such sale shall be made subject to all payments that may there- 
after become due on such contracts, and if there be any such payments 
thereafter to become due, such sale shall not be confirmed by the judge 
of probate, until the purchaser shall execute a bond to the executor or 
administrator for the benefit and indemnity of the person entitled to the 
interests of the deceased in the land so contracted fer, in double the 
whole amount of payments thereafter to become due on such contract, 
with such sureties as the judge of probate shall approve. 

§ 29. Such bond shall be conditioned that such purchaser will make 
all payments for such land as shall bécome due after the date of such 
sale, and will fully indemnify the executor or, administrator and the 
person so entitled, against all demands, costs, charges and expenses 
by reason of any covenant or agreement contained in such contract ; -but 
if there be no payment thereafter to become due on such contract, no 
bond shall be required of the purchaser. 

§ 30, Upon the confirmation of such sale the executor, or adminis: 
tor, shall execute to the purchaser an assignment of such contract, 
which assignment shall vest in the purchaser, his heirs and assigns, all 
the right, interest and title of the person entitled to the interest of the 
deceased in the land sold at the time of the sale, and such purchaser 
shall have the same rights and remedies against the vendor of such land 
as the deceased would have had if he were living. 

§ 31. The proceeds of every such sale of the interest of the deceased 
person, in lands under contract as hereinbefore’ mentioned, shall be dis- 
posed of in all respects in the same manner as the proceeds of the sale 
of lands of which the Becrased died seized, according to the provisions 
of this chapter. 

§ 32. All sales and conveyances of land made by executors or ad- 
ministrators, pursuant to the provisions .of this chapter, shall be sub- 
ject to all charges thereon, by mortgage or otherwise, existing at the 
time of the death of the testator or intestate: and in'case the estate of 
the deceased shall be in any way liable for the amount secured by any 
such mortgage or for any such charge, such sale shall not be confirmed 
by the judge of probate, until the purchaser shall execute a bond to the 
executo¥ or administrator, as required in this chapter, in the case of a 
sale of a contract for the purchase of lands on which payments are to 
become due. 

§ 33. When an executor or administrator shall be appointed in any 
state or other territory or in any foreign country on the estate of any 
person dying out of this territory, and no executor or administrator 
thereon shall be appointed in this territory, the foreign executor or 
administrator may file an authenticated copy of his appointment in the ` 
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probate court in any county in which there may be any real estate of f 
the deceased, 

§ 34. Upon filing such authenticated copy of. his appointment, such 
foreign executor or administrator may be licensed by the same probate 
court, to sell real estate for the payment of debts or legacies and 
charges of administration in the same manner and upon the same terms 
and conditions as are prescribed in the case of an executor or adminis- 
trator appointed in this territory, excepting in the particulars in which 
a different provision is hereinafter made. 

§ 35. When it shall appear to the court granting the license that such 
foreign executor or administrator is bound by sufficient surety or sure- 
ties in the state or county in which he was appointed to account for the 
proceeds of such sale for the payment of debts or legacies and charges 
of administration and a copy of such bond duly authenticated shall be 
filed in such probate cdurt, no further bond for that purpose, shall be 
required of him by the court. 

§ 36. If an authenticated copy of such bond, shall not be filed as 
mentioned in the preceding section, such foreign executor or adminis- 
trator before making such sale shall give bond with sufficient sureties to 
the judge of probate, with condition to account for and dispose of the 
proceeds of such sale for the payment of the debts or legacies of the 
deceased, and the charges of administration, according to the law of the 
state or country in which he was appointed. 

§ 87. When such foreign executor or administrator is licensed to sell 
more than is necessary for the payment of debts, legacies and charges 
of administration as before provided for in this chapter, he shall, before 
making the sale, give bond with sufficient sureties to the judge of pro- 
bate, with condition to account to him for all proceeds of the sale, that 
shall remain after payment of the said debts, legacies and charges, and 
to dispose of the same according to law. 

§ 38. When the goods, chattels, rights and credits in the hands of the 
guardian of any minor, or of any idiot or insane person, or any person 
under guardianship on account of excessive drinking, gaming, idleness, 
or debauchery, shall be insufficient to pay all the just debts of his ward, 
with the charges of managing his estate, the gnardian may be licensed 
by the probate court of thecountyin which such guardian was appoint- 
ed to sell his real estate for that purpose in like manner and upon the 
same terms and conditions as are prescribed in this chapter, in the case 
of a sale by executor or administrator; excépt as in ‘the particular ‘in 
which a different provision is hereinafter made, 

§ 89. If.it shall be represented to the court, that it is necessary to 
sell some part of the real estate of the ward, and by such partial sale 
the residue of the real estate, or if some specific price or part thereof 
would be greatly injured, the court may license a sale of the whole of 
the estate, or of such part thereof as the court shall judge necessary 
and most for the interest of all concerned. 

§ 40. The guardian shall give bond tò the judge of probate to account 
for the surplus of the proceeds of the sale in like manner as is prescrib- 
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ed in this chapter, in the case ofa like sale by an executor or adminis- 
trator. 

§ 41. No license shall be granted to any guardian to sell real estate 
of his ward, as provided in this chapter, in any case excepting that of 
minors, unless the comunissioners of the county of which the ward is an 
inhabitant, or in which he resides, shall certify to the judge of probate 
in writing their approbation of such proposed sale, and that they deem 
it necessary. 

§ 42. All those who are next of kin and heirs apparent or presump- 
tive of the ward, shall be considered &s‘interested i in the estate, and may 
appear and answer to the petition of the guardian, and when personal 
notice of the time and place of hearing the petition is required to be 
given, they shall be notified as persons interested according to the pro- 
visiors respecting similar sales by executors and administrators con- 
tained in this chapter. 

§ 43. When any minor, insane person or spendthrift, residing out of 
this territory, shall be pnt under guardianship in the state or county 
in which he resides, and shall have no guardian appointed in this terri- 
tory, the foreign guardian may file an authenticated copy of his appoint- 
ment in the probate court of any county in which there ay be any 
real estate of the ward. 

§ 44. After filiag an authenticated copy of his Hapati, such 
foreign guardian may be licensed to sell the real estate for the payment 
of the debts of the ward, and the charges of managing his estate, iu the 


a 


‘same manner and upon the same terms and conditions as are prescribed - 


in this chapter, in the case of a guardian appointed in this territory, 
excepting in the particulars wherein a different provision is hereinafter 
made. 

§ 45. When it shall appear to the judge of probate that the foreign 
guardian is bound, with sufficient surety or sureties in the state or 
county where he was appointed, to account for the proceeds of such sale 
and an authenticated copy of such bond shall be filed in the probate court, 
no further bond shall be required here: otherwise he shall give bond i in 
like manner as is prescribed in this chapter, in the case “of sales by 
foreign executor or administrators. 

§ 46. When such foreign guardian is authorized to sell more than is 
necessary to pay the debts and charges, he shall, before making the sale, 
give bond with sufficient surety or sureties, to the judge of probate, with 
condition to account, before such judge, for all the proceeds of the sale 
that shall remain after payment of the said debts and charges, and to 
dispose of the same according to law. 

§ 47. In all cases of sale by an executor, administrator or guardian, of 
part or the whole of real estate of his testator, intestate or ward under 
a license granted by any probate court, by virtue of the provisions of 
this chapter, whether such executor or administrator or guardian was 
appointed in this Territory or elsewhere, the surplus of the proceeds of 
the sale remaining on the final settlement of the accounts shall be con- 
sidered as real estate and disposed of among the persons and in the same 
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proportion as the real estate would have been by the laws of this terri- 
tory if it had not been sold. 

§ 48. Every guardian, whether appointed in this territory or else- 
where, when licensed to sell real estate as provided in this chapter, shall, 
before making such sale, take and subscribe an oath like that required 
in the same case of an executor or administrator; and notice shall be 
given, and the proceedings shall be conducted in the like manner as is 
prescribed in the case of an executor or administrator; and the evidence 
of giving such notice may be perpetuated in the same manner. 

§ 49. If any person shall appear and reject to the granting of any 
license prayed for under the provisions of this chapter by the executor 
or adminstrator or guardian, and if it shall appear to the court, either 
that the petition or objection thereto is unreasonable, the court may in 
its ‘discretion, award costs to the party prevailing, and may enforce the 
payment thereof. ; 

§ 50. No action for the recovery of any estate sold by an executor or 
administrator under the provisions of this chapter, shall be maintained 
by any heir or other person claiming under the deceased testator, or 
intestate, unless it be commenced within five years next after the sale, 
and no action for any estate sold in like manner by a guardian, shal) be 
maintained by the ward or by any person claiming under him, unless it 
be commenced within five years next after the termination of the 

guardianship, except as hereinafter provided. 

§ 51. The preceding section shall not apply to persons out of this 
territory nor to minors or others under any Jegal disability to sell at the 
time the right of action shall first accrue; but all such persons may 
commence such action at any time within five years after the removal 
of the disability, or their return to this territory. 

§ 52. In the case of any action relating to any estate sold by an exe- 
cutor, administrator or guardian, in which an heir or person claiming 
under him shall contest the validity of the sale, it shall not be avoided 
on account of any irregularity in the proceedings: Provided, it shall 
appear: : 

pi ‘Phat the executor, administrator, or guardian was licensed to 
make the sale by the probate court having jurisdiction. 

2. That he gave a bond which was approved by the judge of probate 
- in case a bond was required upon granting a license. 

3. That he took the oath prescribed in this chapter. 

4, That he gave notice of the time and place of the sale asin this 
chapter prescribed; and, 

5. That the premises were sold accordingly, and the sale confirmed 
by the court, and that they are held by one who purchased them in good 
faith. . , š 4 

$ 53. If there shall be any neglect or misconduct in the proceedings of 
the executor, administrator, or guardian in relation to such sale by 
which any person interested in the estate shall suffer damages, such 
aggrieved party may recover the same in a suit on the probate bond, or 
otherwise, as the case may require. 

§ 54, If the validity of a sale made by an executor, administrator or 
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guardian, shall be drawn in question by any person, claiming adversely 
to the title of the deceased testator, or intestate, or of the ward, or. 
claiming under any title that is not derived from or through the deceased 
person or the ward, the sale shall not be held void on account of any 
irregularity in the proceedings: Provided it shall appear that the 
executor, administrator, or guardian was licensed to make the sale 
by a probate court, having jurisdiction, and that he did accordingly 
execute and acknowledge in legal form a deed for the conveyancé of the 
premises. 

§ 55. Any executor, administrator, or guardian who shall fraudulently 
sell any real estate of his testator, intestate or ward contrary to the pro- 
visions of this chapter, shall be liable in double the value of the land 
sold, as damages to be recovered in a civil action by the person having 
an estate of inheritance therein. 


CHAPTER V. 
Wills of Real and Personal Estate. 


Sec, 1. Every person of full age and sound mind being seized in his 
own right of any lands, or any right thereto, or entitled to any interest 
therein descendable to his heirs, may devise and dispose of the same by 
his last will and testament in writing; and all such estate not disposed 
of by will, shall descend as the estate of an intestate, being chargeable 
in both cases with the payment of all debts; and any married woman 
may devise and dispose of any real or personal property held by her, or 
to which she is entitled in her own right, by her last will and testament 
in writing, and may alter or revoke thé same in like manner that a 
person under no disability may do the same: Provided, that no such 
will, alteration or revocation shall be of any validity without the con- 
sent of the husband of such married woman in writing annexed to such 
will, alteration or revocation, and attested and subscribed and to be 
proven and recorded in like manner as a last will and testament is re- 
quired to be witnessed, proven, and recorded. 

§ 2. Every devise of land in any will hereafter made shall be con- 
strued to convey all the estate of the devisor therein; which he could 
lawfully devise, unless:it shall clearly appear by the will, that the devi- 
sor intended to convey a less estate. 

§ 3. Any estate, right, or interest in Pere seam by the testator 
after the making of his will, shall pass thereby in like manner as if pos- 
sessed at the time df making the will, if such shall manifestly appear by 
the will to have been the intention of the testator. 

§ 4. Every person of full age and sound mind may, by his last will 
and testament in writing, bequeath and dispose of all his personal estate 
remaining at his decease, and all his rights thereto and interest therein, 
and all such estate not disposed of by the will, shall be administered as 
intestate estate. 

§ 5. No will made within this territory, except such nuncupative wills 
as are mentioned in the following section, shall be effectual to pass any 
estate, whether real or personal, nor to charge, or in any way affect the 
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same, unless it be in writing and signed by the testator or by some per- 
son in his presence and by his express direction, and attested and sub- 
scribed in the presence of the testator by two or more competent 
witnesses, and if the witnesses are competent at the time of attesting the 
execution of the will, their subsequent incompetency, from whatever 

„cause it may arise, shall not prevent the probate and allowance of the 
will if it be otherwise satisfactorily proved. 

§ 6. No nuncupative will shall be good when the estate thereby be- 
queathed shall exceed the value of one hundred and fifty dollars that is 
not proved by-the oath of three witnesses, at least, that were present at 
the making thereof, nor unless it be proved that the testator at the time 
of pronouncing the same did bid the persons present, or some of them 
to bear witness that such was his will, or to that effect; nor, unless 
such nuncupative will were made at the.time of the last sickness of the 
deceased, and in the house of his or her habitation or dwelling, or where 
he or she had been resident for the space of ten days or more next 
before the making of such will, except when such person was unex- 
pectedly taken sick, being from home, and died before he or she returned 
to the place of his or her habitation. 

§ 7. After six months shall have passed after speaking any testament- 
ary words, no testimony shall be received to prove the same as a nun- 
cupative will, unless the said words, or the substance thereof were 
reduced to writing within six days after the same testamentary words 
were spoken, nor shall letters testamentary or probate of any nuncupa- 
tive will pass the seal of any probate court,’ until fourteen days, at least, 
after the decease of the testator be fully expired; nor shall any nuncu- 
pative will be at any time approved and allowed, unless process shalt 
first have been issued to call in the widow and other person or persons 
principally interested, if resident within the territory, to the end ‘that 
they may contest the same if they please. Nothing herein contained 
shall prevent any soldier being in actual service, nor any marine being 
on shipboard from disposing of his wages, and other personal estate, by 
nuncupative will. 

§ 8. All beneficial devises, legacies and gifts whatsoever, made or 
given in any will, to a subscribing witness thereto shall be wholly void 
unless there be two other competent subscribing witnesses to the same; 
but a new charge on the lands of the devisor for the payment of debts 
shall not prevent his creditors from being competent witnesses to his 
will. 

§ 9. But if such witness to whom any beneficial devise may have been 
made or given would have been entitled to any share of the estate of 
the testator in case the will was not established; then so much of the 
share that would have descended or been distributed to such witness as 
will not exceed the devise or bequest made to him in the will, shall be 
saved to him, and he may recover the same of the devisees or legatees 
named in the will in proportion to and out. of the parts devised or be- 
queathed to them, 

§ 10. No will, nor any part thereof, shall be revoked, unless by burn- 
ing, tearing, canceling or obliterating the same, with the intention of 
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revoking it by the testator, or by some person in his presence and by his 
direction; or by some other will or codicil in writing, executed as _pre- 
scribed in this chapter, or by some other writing signed, attested and 
subscribed in the manner provided in this chapter, for the execution of 
a will, excepting only that nothing contained in this section, shall pre- 
vent the revocation implied by law from subsequent changes in the con- 
dition or circumstances of the testator. 

§ 11. Any will in writing being enclosed in a sealed wrapper, and 
having indorsed thereon the name of the testator and his place of resi- 
dence, and the day when and the person by whom it is delivered, may 
be deposited by the person making the same, or by any person for him, 
with the judge of probate in the county where the testator lives, and 
the judge of- probate shall receive and safely keep such will and give a 
certificate of the deposit thereof. 

§ 12. Such will shall during the lifetime of the testator be delivered 
only to himself, or to some person authorized by him. by an order in 
writing, duly proved by the oath of a subscribing witness; and after the 
death of the testator, and at the first probate court after the notice thereof 
it shall be publicly opened by the judge of probate and be retained by 
him. 

$ 13. The judge of probate shall give notice of such will being in his 
possession to the executor therein appointed, if there be one, otherwise 
to the persons interested in the provisions of the same, to be presented 
gor probate in such court. 

$ 14. Every person other than the judge of probate having the cus- 
tody of any will shall, within thirty days after he has a knowledge of the 
death of the testator, deliver the same into the probate court which has 
jurisdiction of the case, or to the person named in.the wiil as executor. 

§ 15. Every person named as executor in any will, shall within thirty 
days after the death of the testator, or within thirty days after he has a 
knowledge that he is named executor, if he obtains such knowledge 
after the death of the testator, present such ‘will to the probate court 
which has jurisdiction of the case, unless the will shall have been other- 
wise deposited as the judge of probate, and shall within the period above 
mentioned signify to the court his acceptance of the trust or make known 
in writing to such court his refusal to accept it. 

§ 16. Every person who shall neglect to perform any of the duties 
required in the last two preceding sections without reasonable cause, 
shall be guilty of a misdemeanor, and shall be liable to‘each and every 
person interested in such will for the damages which each person may 
sustain thereby. 

§ 17. If any person having ‘the custody of any will after the death of 
the testator shall, without roaconablo cause, neglect to deliver the same 
to the probate court having jurisdiction of it after he shall haye been 
duly notified by such court for that purpose, he may be committed to 
the jail of the county by warrant issued by such court, and there be 
kept in close confinement until he shall deliver the will as above 

irected. i 
§ 18. When any will shall have been delivered into or deposited in 
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any probate court having jurisdiction of tho same, such court shall 
appoint a time and place for proving it, when all concerned may appear 
and contest the probate of the will, and shall cause public notice thereof 
to be given by personal service on all persons interested, or by publica- 
tion under an order of such court in such newspaper printed in this 
territory as the judge shall direct, three weeks successively, previous 
to the time appointed, and no will shall be proved until notice shall be 
given as herein provided. 

§ 19. If no person shall appear to contest the probate of a will at the 
time appointed for that purpose, the court may in its discretion, grant 
probate thereof on the testimony of one of the subscribing witnesses only, 
if such a witness shall testify that such will was executed in all the par- 
ticulars as required in this chapter, and that the testator was of a sound 
mind at the time of the execution thereof. 

§ 20. If none of the subscribing witnesses shall reside in this terri- 
tory at the time appointed for proving the will, the court may in its 
discretion, admit the testimony of other witnesses to prove the sanity of 
the testator and the execution of the will, and as the evidence of the 
execution of the will may admit proof of the handwriting of the testator 
and of the subscribing witnesses. « 

§ 21. No will shall be effectual to pass either real or personal estate 
unless it shall have been duly proved and allowed in the probate court 
as provided in this chapter, or on appeal in the district court; and the 
probate of the will of real or personal estate as above mentioned, shalt 
be conclusive as to its due execution. 

§ 22. All wills which shall have been duly proved aid allowed in any 
of the United States, or in any foreign country or state, according to the 
laws of such state or country, may be allowed, filed and recorded in the 
probate court of any county in which the testator shall have real and 
personal estate on which such will may operate in the manner mentioned 
in the following sections. 

§ 23. When a copy of such will and the probate thereof, duly authen- ! 
ticated, shall be produced by the executor or other person interested iit: 
such will, to the probate court, such court shall appoint a time ang 
place of hearing, and notice shall be given in the same manner as in 
the case of an original will presented for probate. 

§ 24, If on hearing the case, it shall appear to the court that the 
instrument ought to “be allowed in this territory, as the last will and 
testament of the deceased, the copy shall be filed and recorded, and the 
will shall have the same force and effect as if it had been originally 
proved and allowed in the same court. 

§ 25. When any will shall be allowed as mentioned in the preceding 
section, the probate court shall grant letters testamentary or letters o 
administration with the will annexed, and such letters testamentary o 
letters of administration shall extend to all the estate of the testator. i1 
this territory; and such estate, after payment of his just debts anc 
expenses of ‘administration, shall be disposed of according to such will 
so far as such will may operate upon it, and the residue shall be dis 
posed of as is provided by law in cases of-estates in this territory 
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belonging to persons who are inhabitants of any orner territory, state or 
country. 

§ 26. When any child’ shall be born after the making of his’ parents’ 
will, and no provisions shall be made therein for him, “such child shall 
have the same share in the estate of the testator as if he had died in- 
testate, and the share of such child shall be assigned to him as provided 
by law in cases of intestate estate, unless it shall be apparent from the 
will that it was the intention of the.testator that no provision should 
be made for such child. 

§ 27, When any testator shall omit td provide in his will for any of 
his children, ‘or for the issue of any deceased child, and it shall appear 
that such omission was not intentional but was made by mistake or 
accident, such’child or the issue of such child shall have the same share 
in the estate of the testator.as if he had died intestate, to be assigned as 
provided in the preceding section. 

§ 28. When any share of the estate of the testator shall be assigned 
to a child born after the making of a will, or to a child or the issue of 
a child, omitted in the will, as hereinbefore mentioned, the same shall 
first be taken from the estate not disposed of by the will, if any; if that 
shall not be sufficient, so much as shall benecessary shall be taken from 
all the devisees or legatees,.in proportion to the value of the estate they 
may respectively receive under the will, unless the obvious intention of . 
the testator in relation to some specific devise or bequest or other pro- 
vision in the will would thereby be defeated, in which case such specific 
devise, legacy or provision may be exempted from such apportionment, 
and a different. ern may be adopted in the discretion of, the 
probate court. 

§ 29. When a devise or any legacy shall be made to any child or 
other relation of the testator, and the devisee or legatee shall die before 
the testator, having issue who shall survive the testator, such issue 
shall take the estate so given’ by the will in the same manner as the 
devisee or legatee would have done if he had survived the testator, 
unless a different disposition shall be made or directed by the will. 

§ 30. All the estate of the testator, real and personal, ‘shall be liable 
to be disposed of for the payment of his debts and the expenses of 
administering his estate, and the probate court may make such reason- 
able allowance as may be judged necessary for-thé expenses of the 
maintenance of the widow and minor children, or either, constituting 
the family of the testator, out of his personal estate or the income of 
his real estate, during the progress of the settlement of the.estate, but 
never for.a longer period than until their shares in the estate shall be 
assigned to them. 

§ 31. If the testator shall make provision by his will, or designate 
the estate to be appropriated for the payment of his debts, the expenses 
of administration, or family expenses, they shall be paid according to 
the provisions of the will, and out of the estate thus appropriated, or so 
far as the same may be sufficient. 

§ 32. If the provisions made by the will, or the estate appropriated 
shall not be sufficient to pay the debts, expenses of administration, ‘and 
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family expenses, such part of the estate, real or personal, as shall not 
have been disposed of by the will, if any, shall be appropriated accord- 
ing to the provisions of the law for that purpose. : 

§ 83. The estate, real or personal, given by will to any devisees or 
legatees, shall be held liable to the payment of the debts, expenses of 
administration, and family expenses, in proportion to the amount of the 
several devises or legacies, except that specific devises and legacies, and 
the persons to whom they shall be made, may be exempted, if it shall 
appear to the court necessary in order to carry into effect the intention 
of the testator, if there shall be other.sufficient estate. 

§ 34. When the estate given by any will, shall be liable for the pay- 
ment of debts and expenses, as mentioned in the preceding section, or is 
liable to be taken to make up the share of a child born after the execu- 
tion of the will or of a child, or of the issue of a child not provided for 
in the will, as herein before provided, the executor shall have a right to 
retain possession of the same until such liability shall be settled by order 
of the probate court; and until the devises and legacies so liable shall 
be accordingly assigned by order of such court; and when the same can 
properly be done, any devisee, or legatee may make his claim to such 
court to have such liability settled, and his devise or legacy assigned to 
him. 

§ 35. All the devisees and legateées who shall, with the consent of the 
executor, or otherwise, have possession of the estate given to them by 
will, before such liability shall be settled by the probate court, shall hold 
the same, subject to the several liabilities mentioned in the preceding 
section and shall be held to contribute according to their respective lia- 
bilities, to the executor or to any devisee or legatee, from whom the 
estate devised to him may have been taken for the payment of debts or 
expenses, or to make up the share of a child born after the making of 
the will, or of a child or the issue of a child omitted in the will; and the 
persons who may, as heirs, have received the estate not disposed of by 
_ the will as proyided in this chapter, shall be liable to contribute in like 
manner as the devisees or legatees. 

§ 36. Ifany of the persons liable to contribute, according to the pro- 
visions of the preceding section, shall be insolvent, and unable to pay 
his share, the others shall be severally liable for the loss occasioned by 
such insolvency, in: proportion to and to the extent of the estate they 
may have received; and if any of the persons so liable to contribute 
shall die before having paid his share, the claim shall be valid against 
his estate, in the same manner as if it had been his proper debt. 

§ 37. The probate court may, by decree for that purpose, settle the 
amount of the several liabilities as provided in the preceding sections, 
and decree how much and in what manner, each person shall contribute, ` _ 
and may issue execution as circumstances may require, and the claimant! * 
may also have a remedy in any proper action, or complaint in law or 
equity. , 

k 38. Every will when proved, as provided in this chapter, shall have 
a certificate of such proof, indorsed thereon or annexed thereto, signed 
by the judge of probate and attested by his seal; and every will sq certi- 
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fied, and the record thereof, or a transcript of such record, certified by 
the judge of probate and attested by his seal may be read in evidence 
in all courts within this territory, without further proof. 

§ 89. An attested copy of every will devising lands or any interest in 
lands and of the probate thereof, shall be recorded in the registry of 
deeds of the county in which the lands thereby devised are situated. 

§ 40. The word executor in this and subsequent chapters shall be 
construed to include an administrator with the will annexed. 


Cuaprer VI. 
Letters testamentary and other proceedings on the probate of a will. 


Sec. 1. When a will shall havejbeen duly proved and allowed, the pro- 
bate court shall issue letters testamentary thereon, to the person named 
executor therein, if he is legally competent, and he shall accept the trust 
and give bond as required by law. 

§ 2, Every executor, before he shall enter upon the execution of his 
trust, and before letters testamentary shall issue, shall give bond to the 
judge of probate in such reasonable sum as he may direct, with one or 
more sufficient sureties, with conditions as follows: to make and return 
to the probate court within three months, a true and perfect inventory 
of all the goods, chattels, rights, credits and estate of the deceased, 
which shall come to his possession or knowledge or to the possession of 
any other person for him, to administer according to law and to the will 
of the testator, all his goods, chattels, rights, . credits and estate, which 
shall at any time come to his possession, or to the possession of any 
other person for him, and out of the same to pay and discharge all debts, 
legacies and charges, chargeable on the same, or such dividends thereon 
as shall be ordered and decreed by the probate court; to render a true 
and just account of his administration to the probate court within one 
year and at any other time when required by such.court; to perform all 
orders and decrees of the probate court, by the executor to be performed - 
in the premises. 

§ 3. If, however the executor shall be a residuary legatee, instead of 
the bond described in the preceding section, he may give a bond in such 
sum and with such sureties as the court may direct, with a condition 
only to pay allthe debts and legacies of the testator, and i in such case he 
‘shall not be required to return an inventory, 

§ 4. No person named as executor in any will, who ‘shall refuse to 
accept the trust, or shall neglect to give bond as prescribed in this chap- 
ter, for twenty days after the probate of such will, shall intermeddle or 
act as executor. 

§ 5. If a person named executor inany will shall refuse to accept the 
trust, or shall for the space of twenty days after the probate of the 
same, neglect to give bond as required by law, the probate court may 
grant letters testamentary to the other executors, if there be any who 
are capable and willing to accept the trust, and if there be no such other 
executor who will five bond, the court may commit administration of 
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_ estate with the will annexed, to such person aswould have been entitled 
to the same, if the testator had died intestate. Re 

§ 6. When the person named executor in any Will, is under full age 
at the time of proving the will, administration shall be granted with the 
will annexed, during the minority of the executor, unless there shal] be 
another executor, who shall accept the trust and give bond, and in that 
case the executor who shall give bond, shall have letters testamentary, 
and shall administer the estate until the minor shall arrive at full age, 
when he may be admitted as joint executor, on giving bord according ! to 
- law. 

§ 7. Every person who shall be appointed administrator, with the 
will annexed, shall, before entering upon the execution of his trust, give 
bond to the judge of probate, in the same manner, and with the same 
condition as is required of an executor, and shall proceed in all things to - 
execute the trust in the same manner’as an executor would be required 
to do. 

§ 8. When an unmarried woman, appointed an executrix, alone, or 
jointly with another person, shall marry, her marriage shall extinguish 
her authority as executrix, and her husband shall not “be executor in her 
right. 

9. If an executor shall reside out of this territory, or shall neglect, 
after due notice given by the judge of probate, to render his account and 
settle the estate ‘according to law; or to perform any decree of the court, 
or shall abscond, or become insane, or otherwise incapable or unsuitable 
to discharge the trust, the probate court may remove such executor. 

§ 10. When an executor shall die or be removed, or his authority 
shall be extinguished, the remaining executor, if there be any, may exe- 
cute the trust; andif there shall be no other executor, administration 
with the will annexed may be granted of the estate not already admin- 
istered. ' 

§ 11. When all the executors appointed in any will, shall not be au- 
thorized according to the provisions of this chapter, to act as such, such 
as are authorized shall have the same authority to perform every act, 
and discharge every trust, required and allowed by the will; and their 
acts shall be as valid and effectual for every purpose, as if all were au- 
thorized, and should act together; and administrators with the will 
annexed, shall have the same authority to perform every act, and dis- 
charge every trust, as the executor named in the will would have had, 
and their acts shall be as valid and effectual for any purpose. 

§ 12. The executor of an executor shall not, as such, have any 
authority to administer the estate of the first testator, but on the death 
of the only surviving executor of any will, administration of the estate 
of the first testator, not already administered, may be granted with the 
will annexed to such person as the probate court may judge proper. 

"§ 18. When two or more persons shall be appointed executors of any 
will, the judge of probate may take a separate bond from each of them 
with sureties or a joint bond from all of them with sureties. 
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Cuaprer VII. 
Administration and distribution of the estates of intestates. 


Sec. 1. When any person shall dispose of any personal estate or of 
any right of interest therein not lawfully disposed of by his last will, 
the same shall be applied and distributed as follows: 

Ist. The widow, if any, shall be allowed all the articles of apparel 
and ornament and all the wearing apparel and ornaments of the deceas- 
ed, the household furniture of the deceased, not exceeding in value two 
hundred and fifty dollars; and other personal property to be selected by 
her, not exceedéng in value two hundred dollars, and this allowance 
shall be made as well. when the widow receives ithe provision made for 
her in the will of her husband as when he dies intestate. 

2d. The widow and children constituting the family of the ET 
shall have such reasonable allowance out of the personal estate as the 
probate court shall judge necessary for their maintenance during the 
progress of the settlement of the estate, according to their circumstances. 
which in case of an insolvent estate shall not be longer than one year 
after, granting administration, nor for any time after the dower and 
personal estate shall be assigned to the widow. 

3d. When a person shall die, leaving children under seven years of 
age, having no mother, or when the mother shall die before the children 
shall arrive at the age of seven years, an allowance shall be madei for 
the necessary maintenance of such children until ‘they arrive at the age 
of seven years, out of such part of the personal estate and the income of 
such part of the real estate as would have been assigned to their mother 
if she had been living. 

4th. If on the return of the inventory of any estate, it shall appear 
that the value of the saleable estate does not exceed the sum of one 
hundred and fifty dollars the probate court may, by a decree for that 
purpose, assign for the use and support of the widow and children 
of such intestate or for the support of the children under seven years of 
age, if there be no widow, the whole of such estate after the payment of 
the funeral charges and expenses of administration. 

Sth. If the personal estate shall amount to more than one hundred 
and fifty dollars, and more than the allowances mentioned in the preced- 
ing subdivisions of this section, the same shall be applied to the.pay- 
ment of the debts of the deceased with the charges of his funeral and of 
settling his estate. 

6th. The residue, if any, of the personal estate shall be distributed i in 
the same proportions and to the same persons, for the same purposes as 
prescribed for the descent and disposition of the rcal estate, except that 
the widow, if any, shall be entitled to receive the same share of such 
residue as a child of such estate would be entitled to. 

§2. When any person shall die intestate being an inhabitant of this _ 
territory, letters of administration of his estate shall be granted by the 
probate court of the county of which he was an inhabitant or resident 
at the time of his death. If such deceased person at the time of death 
resided in any other territory, state or county, leaving estate to be ad- 
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ministered in this territory, administration thereof shall be granted by 
the probate court of any county in which there shall be estate to be 
administered ; and the administration first legally granted shall extend 
to all the estate of the deceased in this territory and shall exclude the 
jurisdiction of the probate court of every other county. 

§ 3. Administration of. the estate of a person dying intestate shall be 
granted to some one or more of the persons hereinafter mentioned and 
they shall be respectively entitled to the same in the following order: 

lst. The widow or next of kin, or both, as the judge of probate may 
think proper, or such person as the widow or next of kin may request 
to have appointed, if suitable and competent to discharge the trust. 

2d. Ifthe widow or next of kin, or the person selected by them, shall 
be unsuitable or incompetent, or if the widow or next of kin, shall neg- 
lect for thirty days after the death of the intestate to apply for adminis- 
. tration, or to request that administration be granted to some other 
person, the same may be granted to one or more of the principal credit- 
ors, if any such are competent and willing to take it. 

8d. If there be no such creditor competent and willing to take ad- 
ministration, the same may be committed to such other person or 
persons as the judge of probate may think proper. 

§ 4, Every administrator before he enters upon the execution of his 
trust, and before letters of administration shall be granted tu him, shall 
give a bond to the judge of probate with such surety or sureties as he 
shall direct and approve with same conditions as required in case of an 
executor, with such variations only as may be necessary to make it ap- 
plicable to the case of an administrator. 

§ 5. When there shall be a delay in granting letters testamentary or 
of administration, occasioned by an appeal from the allowance or disal- 
lowance of the will, or from any other cause, the judge of probate may 
appoint an administrator to act in collecting and taking charge of the 
estate of, the deceased, until the question on the allowance of the will, 
or such other question as shall occasion the delay, shall be terminated 
and an executor or administrator be thereupon appointed, and no appeal 
shall be allowed from the appointment of such special administration. 

§ 6. An administrator appointed according to the provisions of the 
preceding section shall collect all the goods, chattels and debts of the 
deceased and preserve the same for the executor or administrator who 
may afterwards be appointed, and for that purpose may commence and 
maintain suits as an administrator, and may sell such perishable and 
other personal estate as the probate court may order to be sold. 

§ 7. Such special administrator shall not be liable to an action by 
any creditor to be called upon in any other way to pay the debts against 
the deceased. 

§ 8. Every such special administrator shall before entering upon the 
duties of his trust, give a bond to the judge of probate as he shall direct, 
with a condition that he will make and return a true inventory of all the 
goods, chattels, rights, credits and effects of the deceased, which shall 
come to his possession or knowledge, and that he will truly account for 
~ all the goods, chattels, debts, and effects of the deceased which shall be 
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received.by him whenever required by the probate court, and will deliver 
the same'to the person who shall afterwards be'appointed executor or 
administrator of the deceased, or to such other person as shall be legally 
authorized to receive the same. 

§ 9. Upon granting letters testamentary, or of administration on the 
estate of the deceased, the power of such special administrator shall cease 
and he shall forthwith deliver to the executor or administrator all the 
goods, chattels, money and effects of the deceasedin his hands; and the 
executor or administrator may be admitted to prosecute to final judg- 
ment any suit commenced by such special administrator. 

§ 10. 1f any person, before the granting of letters testamentary or of 
administration, shall embezzle or alienate any of the moneys, goods, 
chattels or effects of any deceased person, such person shall stand 
chargeable and be liable to the action of the executor or administrator 
of such estate for double the value of the property so embezzled or 
alienated, to be recovered for the benefit of such estate. 

§ 11. When any such executor or administrator.shall die without 
having fully administered the estate, the probate court may grant letters 
of administration with the will annexed or otherwise, as the case may 
require, to some suitable person to administer the godds and estate of 
the deceased-not already administered. 

§ 12. If any administrator shall reside out of this territory, or shall 
neglect, after due notice by the judge of probate, to render his account: . 
and to settle the estate according to law, or to perform any decree of 
such court, or shall abscond or become insane, or otherwise unsuitable 
and incapable to discharge the trust, the probate court may, by an order 
therefor, remove such administrator. 

§.13. When an unmarried woman who is administratrix alone or 
jointly with another person shall marry, her nfarrjage shall extinguish 
her authority as administratrix.% 

§ 14. When an administrator shall be removed or his authority shall 
be extinguished, the remaining administrator may execute the trust; if 
there shal] be no other the court of probate may commit administration 
of the estate not already administered to some suitable person, as in the 
death of a sole administrator. 

§ 15. An administrator appointed in the place of any former executor 
or administrator for the purpose of administering the estate not already 
administered shall have the same powers, and shall proceed in settling 
the estate in the same manner as the former executor or administrator 
should have had or done, and may prosecute or defend any action com- 
menced by or against the former executor or administrator, and may ` 
have executions or any judgment recovered in the name of such former 
executor or administrator. 

§ 16. If after the granting of letters of administration by any probate 
court on the estate of any deceased person, as if he had died intestate, 
a will of such deceased person shall, duly proved and allowed by such 
court, the first administrator shall, by decree of said court, be’ revoked, 
and the powers of the administratoxishall cease, and he shall thereupon 
surrender his letters of administration’ into the probate court and render 
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an account of his administration within such time as the court shall 
direct. 

§ 17. The executor of the will shall, in such case, be entitled to demand, 
sue for and collect all the goods, chattels, rights and credits of the de- 
ceased remaining unadministered, and may be admitted to prosecute to 
final judgment any suit commenced by the administrator before the 
revocation of his letters of administration. 

§ 18. All acts of an executor or administrator as such, before the 
revocation of his letters testamentary or of administration shall be as 
valid to all intents and purposes, as if such executor or administrator 
had continued lawfully to execute the duties of his trust. 

§ 19. When two or more persons shall be appointed administrators on 
any estate, the judge of probate may take a separate bond from each 
with sureties, or a joint bond with sureties from all. 

§ 20. When application shall be made to the judge of probate for the 
appointment of an administrator of an intestate estate, or for letters of 
administration with the will annexed, he shall cause notice of the same 
and of the time and place of hearing thereof to be published for three 
successive weeks in such newspaper as he may direct. 


Cuarter VIII. ; 


yw 
Inventory and collection of the effects of deceased persons, z 

§ 1. Every executor or administrator Shall, within three months after 
his appointment, make and return into the probate court a true inven- 
tory of the real estate, and of all the goods, chattels, rights and credits 
of the deceased, which shall have come into his possession or knowledge, 
excepting only that an executor who shall be a residuary legatee aand 
shall have given bond tò pay all the debts and legacies as provided by 
the law shall not be required to return an inventory. 

§ 2. The estate and effects comprised in the inventory shall be 
, appraised by two or more disinterested persons appointed by the judge 
of probate for that purpose, who shall be sworn to the faithful discharge 
of their trust, and if any part of such estate or effects shall be in any 
other county, appraisers thereof may be appointed either by the judge 
of probate having jurisdiction in the case, or by a disinterested justice 
of the peace of such other county. 

§ 8. When appraisers shall be appointed by a justice of the peace, he 
shall issue an order to them in substance as follows: 


Territory of Nebraska, ¢ ... 
County of ` 


To of in said county: 


You are hereby appointed to appraise on oath the estate and effects of 
, late of , deceased, which may be in said county, and when 
- you have performed that service you are required to deliver this order, 
and your doings in pursuance thereof, to , executor or ad- 
ministrator, as the case may be, of said deceased. T 
Given under my hand this ‘day of , in the year A. D. 18 
, Justice of the Peace. 
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§ 4. The appraisers shall set down opposite to each item in such inven- 
tory, distinctly in figures, the value thereof in money, and deliver the 
same, certified by them, together with their appointment, if made by a 
justice of the peace, to the executor or administrator. 

§ 5. A separate and distinct inventory and appraisement shall be made 
and returned as aforesaid, of all the household furniture and other per- 
sonal property which may be allowed to the widow pursuant to the pro- 
visions of. the preceding chapter, but the same shall not be considered 
assets in the hands of the executors or administrators. 

§ 6. The personal estate of the deceased which shall come into the 
hands of the executor or administrator, shall be first chargeable with 
the payment of the debts and expenses, and if the goods, chattels, rights 
and credits in the hands of the executor or administrator shall not be 
sufficient to pay the debts of the deceased and the expenses of adminis- 
tration, the whole of his real estate except the widow’s dower, or so 
much thereof as may be necessary, may be sold for that purpose, by 
the executor or administrator, after obtaining license therefor in the 
manner provided by law. 

§ 7. The executor or administrator shall have aright to the possession 
of all the real as well as personal estate of the deceased and may receive 
the rents; issues and profits‘of the real estate, until the estate shall have 
been settled, or until delivered over by order of the probate court to the 
heirs or devisees, and shall keep in good tenantable repair all houses, 
buildings and fences thereon which are under his control. 

§ 8. If any executor or administrator” heir, legatee, creditor or other 
person interested in the estate of any deceased person shall complain to 
the judge of probate, on oath, that any person is suspected to have con- 
cealed, embezzled, carried away or disposed of any money, goods or 
chattels of the deceased, or that such person has in his possession or 
knowledge, any deeds, conveyances, bonds, contracts, or other writ- 
ings which contain evidence of, or tend to-disclose the right, title, inter- 
est or claim of the deceased to any real or personal estate, or any 
claim or demand, or any last will and testament of the deceased, the 
said judge may cite such suspected person to appear before the court of 
probate, and may examine him on oath upon the matter of such complaint. 

§ 9. If the person so cited shall refuse to appear and submit to such 
examination, or to answer such interrogatories as may be put to him, 
touching the matter of such complaint, the court may, by a warrant for 
that purpose, commit him to the county jail of the county, there -to re- 
main in close custody until he shall submit to the order of the court; 
and all such interrogatories and answers shall be in writing, and shall 
be signed by the party examined and filed in the probate court. 

§ 10. The judge of probate, upon the complaint, on oath, of any 
executor or administrator, may cite any person who shall have been en- 
trusted, by such executor or administrator, with any part of the estate 
of the deceased person, to appear before such court, and may require 
such person to rénder a full account, on oath, of any money, goods, 
chattels, bonds, accounts or other papers belonging to such estate which 
shall have come to his possession in trust for such executor or adminis» 
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` trator, and of his proceedings thereon, and if the person so cited shall 
refuse to.appear and render such account, the court may proceed against 
them as provided in the preceding section. 

§ 11. When any debtor of a deceased person shall be unable to pay 
all his debts, the executor or administrator, with the approbation of the 
` judge of probate, may compromise with such debtor and give him a dis- 
charge upon receiving a fair and just dividend of his effects. 

§ 12. When any mortgagee of real estate or any assignee of such 
mortgage shall die without having foreclosed, the right of redemption, 
all the interest in the mortgaged premises conveyed by such mortgage 
and the debt secured thereby, shall be considered as personal assets in 
. the hands of the executor or administrator, and he may foreclose the 
same and have any other remedy for the collection of such debt which 
- the deceased could have had, if living; or may continue any proceed- 
ings commenced by the deceased for that purpose. 

§ 13. In case of the redemption of any such mortgage or the sale of 
the mortgaged premises, by virtue of a power of sale contained therein 
or otherwise, the money paid thereon shall be received by the executor 
or administrator, and he shall thereupon give all necessary releases and 
receipts, and if upon a sale of the mortgaged premises the same shall be 
bid in by the executor or administrator for such debt, he shall be seized 
of the same for the same persons, whether creditors, next of kin, or 
others, who would have been entitled to the money if the premises had 
been redeemed or purchased at such sale by.some other person. 

§ 14. Any real estate so held by an executor or administrator, or 


-$ which may be purċhased by him as such upon a sale, on execution for 


the recovery of a debt due the estate, may be sold for the payment of 
debts or legacies and the charges of administration, in the same manner 
as if the deceased had died seized thereof, upon obtaining a license 
therefor from the probate court in the manner provited by law. 

§ 15, If any land so held by an executor or administrator as men- 
tioned in the preceding section, shall not be sold by him as therein pro- 
vided, it shall be assigned and distributed to the same persons and in 
the same proportions as if it had been part of the personal estate of the 
deceased; and if, upon such distribution, the estate shall come to two 
or more persons, partition thereof may be made between them in like 
manner as if it were real estate which the deceased held in his life 
time. 

“ § 16, When there shall be a deficiency of assets in hands of an exe- 
cutor or administrator, and when the deceased shall, in his lifetime, 
have conveyed any real estate or any right or interest therein, with the 
intent to defraud his creditors or to avoid any right, debt or duty of 
any person, or shall have so conveyed such estate, that by law the deeds 
or conveyances are void, as against creditors, the executor or adminis- 
trator may and it shall be his duty to commence and prosecute to final 
judgment, any proper action or suit of law, or in chancery, for the 
recovery of the same, and may recover for the benefit of the creditérs 
all such real estate so fraudulently conveyed, and may also for the 
benefit of the creditors, sue and recover, for all goods, chattels, rights 
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or credits which may have TAR so fraudulently. conveyed by the de- 
ceased in his life time, whatever may have been the manner of such 
fraudulent conveyance. 

§ 17. No executor or administrator shall be bound to sue for such 
estate as mentioned in the preceding section, for the benefit of the credit- 
ors, unless on application of creditors of the deceased, nor unless the 
creditors making the application, shall pay such part of the costs and 
expenses, or give such security to the executor or administrator therefor 
as the-probate court shall judge just and equitable. 

§ 18. All real estate so recovered as provided in the sixteenth section 
of this chapter, shall „be sold for the payment of debts in the same 
manner as if the deceased had died seized thereof, upon obtaining a 
license therefor from the probate court, and the proceeds of all goods, 
chattels, rights and credits, recovered as aforesaid, shall be appropri- 
ated in payment of the debts of the deceased in the same manner as 
other debts in the hands of the executor or administrator. 


Cuapter IX.. ` 
Payments of debts and legacies of deceased persons. 


Sec. 1. When letters testamentary or ofadministration shall be granted 
by any probate court, it shall be the duty of such court to appoint two 
or more suitable persons to be commissioners tó- receive, examine and 
adjust all claims and demands of all Perseus against the deceased, except 
in the following cases: 

1. When it shall appear that there are no debts existing against such 
deceased person. 

2. When the value of the whole estate, exclusive of the furniture and 
other personal property allowed to the widow, shall not exceed one 
hundred and fifty dollars, and shall be assigned for the support of the 
widow and children, as provided by law; in “which case such assignment 
shall be deemed a full and final administration and bar to all claims 
against the estate. ` 

§ 2. When such commissioners shall be appointed it shall be their 
duty to appoint convenient times and places, when and where they will 
meet for the purpose of examining and allowing claims; and within 
sixty days after their appointment they shall give notice of the times 
and places of their meeting, and of the time limited for creditors to pre- 
sent their claims, by<posting a notice thereof in four public places in the 
same county, and by publishing the same at least four weeks success- 

+ ively in some newspaper printed in this territory, or in any other manner 
which the court may direct. 

§ 3 The judge of probate in the commission issued to the commis- 
sioners shall designate the paper in which such notice shall be published, 
and the number of places in the several towns in which it shall be re- 
quired to be posted, or other mode of rotifying which he may deem 
necessary and proper. 

§ 4. If any commissioners appointed by the probate court shall at any 
time die, remove out of the territory, refuse, or become in any other 
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way incapacitated to perform the duties of his appointment, the court 
may appoint another commissioner in his place, and no further notice 
ol the meetings of the commissioners shal] be required in consequence 
of such appointment. e 

§ 5. The probate court shall allow such time as the circumstances of 
the case shall require, for thë creditors to present their claims to the 
commissioners for examination and allowance, which time shall not in 
the first instance exceed eighteen months nor be less than six months, 
and the time allowed shall be stated in the commission. 

§ 6. The probate court may extend the time alluwed to creditors to 
present their claims as the circumstances of the case may require; but 
not so that the whole time shall exceed two years from the time of 
appointing such eommissioners. i 

§ 7. On the application of a creditor who has failed to present his 
claim, if made within.six months from the time previously limited, the 
court may, for good cause shown, renew the commission, and allow fur- 
ther time, not exceeding three months, for the commissioners to examine 
such claims, in which case the commissioners shall personally notify the 
parties of the time and place of hearing, and as soon as may be, make 
return of their doings to the probate court. 

§ 8. In the case mentioned in the preceding section, if the judge of 
probate shall think proper, instead of renewing the commission he may 
appoint a time and place for examination and adjustment of such claim, 
betore himself, and cause personal notice thereof to be given to the par- 
ties, and in that case he shall proceed to examine and adjust such claim 
in like manner as the same might have been done by such commissioners. 

§ 9. When a creditor against whom the deceased had had claims shall 
present a claim to the commissioners, the executor or administrator 
shall exhibit the claim of the deceased in off-set to the claims of the cred- 
itor, and the commissioners shall ascertain and allow the balance 
against or in favor of the estate as they shall find the same to be, but no 
claim barred by the statute of limitation shall be allowed by the com- 
missioners in favor of or against the estate as a set-off or otherwise. - 

$ 10. The commissioners shal] be sworn to the taithful discharge of 

their duties, and any one of them shall be authorized to administer oaths 
to parties and witnesses when the same shall be required. or proper for 
the investigation and trial of questions before them. : 
* 11. At the expiration of the time limited, or as soon thereafter as they 
shall haye time to complete the hearing of the claims presented, the 
commissioners shall make up a report of their doings to the probate 
court, embracing lists of the claims presented or exhibited in off-set, and 
stating how much was allowed and how much was disallowed, together 
with, the final balance, whether in favor of the creditor or the estate, and 
the report shall state particularly the manner of giving notice to the 
claimants. , ; a 

$ 12. The commissioners shall have power to try and decide upon all ` 
claims which by law survive against or in favor of executors and admin- 
istrators, except claims for the possession or title of real estate, and may 
examine and allow all demands at their present value which may be 
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payable at a future day, including claims payable in specific articles, and 
may off-set such demands in the same manner in favor of the estate. 

$ 13. Nothing in the preceding section shall be construed to prevent 
any executor or “administrator from paying any debt which shall be pay- 
able at a future day according to the terms and at the time specter in ° 
the contract. oa 

§ 14, Every person having a claim. against a Tns person proper 
to be allowed by the commissioners, who shall not, aftér the publication 
of notice as required in the second section of this chapter, exhibit his 
claim to the commissioners within the time limited by-the court for that 
purpose, shall be forever barred from recovering such demand or from 
setting off the same in any action whatever. 

§ 15. When commissioners shall be appointed as provided in this chap- 
ter, for examining and allowing claims against any estate, no action shall 
be commenced against the executor or administrator except actions to 
recover the possession of real estate and actions to recover the possession 
of personal property; nor shall any attachment or execution be issued 
against the estate of the deceased until the expiration of the time limited 
by the court for the payment of debts. `” 

§ 16. All actions and suits which may’be pending against a deceased 
person at the time of his death may; ifthe cause of action sur vives, be 
prosecuted to final judgment; and the executor or administrator may be 
admitted to defend the same, and if the judgment shall be rendered 
against the executor or administrator, the court. rendering it shall certify 
the same to the probate court, and the amount thereof shall be paid in 
the same manner as other claims duly allowed against the estate. 

§ 17. Nothing in this chapter shall be construed to prevent an execu- 
tor or administrator, when he shall think it necessary, from commenc- 
ing and prosecuting any action against any other person or frgm prose- 
culing any action commenced by the deceased in his life time for the re- 
covery of any debt or claim to final judgment, or from having execution 
on any judgment. \ 

§ 18. In such case the defendant may set off any claim he may have 
against the deceased, ins{ead of presenting it to the commissioners, and 
all mutual claims will be set off in such action, ‘and if final judgment - 
shall be rendered in favor of the defendant, the same, shall be certified, 
by the court rendering it, to the probate court, and the judgment shall 
be considered the true balance. 

§19. When two or more persons shall be indebted c on any joint cor- 
tract or upon a judgment founded on a joint contract, and either of them 
shall die, his estate shall be liable therefor, and it may be allowed by’ 
the commisioners as if the contract. had been joint and several; or as if 
the judgment had been against him alone, and the other parties to such 
joint contract may be compelled to contribute or pay the same, if they 
would have been liable to do so upon payment thereof by the deceased. 

§ 20. The commissioners provided for by this chapter shall receive 
two dollars per day as compensation for every day of actual service. 

§ 21. Any executor, administrator, or creditor may appeal from the 
decision and report of the commissioners,. to the district court of the 
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same county if application for such appeal be made in writing filed in 
the probate office within sixty days after the returning of the report of 
the commissioners. 

§ 22. In case of an appeal by a claimant against the estate he shall 
within the time aforesaid and before such appeal be allowed, give a bond 
to the adverse party with sufficient surety to be approved by the judge 
of probate and filed in his office, with a condition that he shall prosecute 
his appeal to effect and pay all damages and costs which may be award- 
: ed against him on such an appeal. 

§ 28. No appeal shall be allowed from the decision and report of the 

commissioners except in the following cases: 

lst. When such commissioners shall disallow any claim in favor of 
any creditor or of.the estate in whole or in part to the amount of twenty 
dollars. 

2d. When the commissioners shall allow any claim in whole or in 
part and the sum allowed being objected to shall amount to twenty dol- 
lars; in either of which cases the aggrieved party may appeal. 

§ 24. In all cases of appeal from the decisions of the commissioners. 
the person appealing shall give notice of such appeal and of the hearing 
thereof in the district court, in such manner as the judge of probate 
shall direct, at least twelve days before the next term thereof, aften the 
appeal is allowed, if there shall be so many days, and if not as soon as 
may be. T 

§ 25. The party appealing shall procure and file in the district court 
to which the appeal is taken, at or before the next term of said court 

after the appeal is allowed, a certified copy of the record of the allow- 
ance or disallowance appealed from, of the application for the appeal 
and the allowance of the same, together with the proper evidence that 
notice has been given to the adverse party according to the order of the 
probate court. f 

§ 26. When such certified copy shall have been filed in the district 
court, such court shall proceed to the trial and determination of the 
same according to the rules of the law allowing a trial by jury of all 
` questions of fact in cases where such trial may be proper; and such 
court may direct an issue to be made up between the parties in a brief 
form when it shall be deemed necessary; and questions of law may be 
carried to the supreme court and costs may be allowed or denied in the 
discretion of the court. . 

§ 27. The final decision and judgment in cases so appealed shall be 
certified by the district court or the supreme court, as the case may be, 
to the probate court, and the same proceedings shall be had thereon as if 
such decision had been reported by the commissioners. 

§ 28. If any claimant appealing on account of the disallowance of his 
claim by the commissioners shall fail to prosecute his claim in the dis- 
trict court, to which his appeal is taken, such claim shall be forever 
barred, and said court may allow costs to be appealed. 

§ 29. If the person objecting to a claim-and appealing on account of 
the allowance of such claim, shall neglect to prosecute his appeal, the 
court to which the appeal shall be taken, on motion of the adverse par- | 
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ty, and on his producing an attested copy of the record of the probate 
court showing such appeal, shall affirm the allowance appealed from and 
- may allow costs against the appellant. 

§ 30. When an executor or administrator declines to appeal from the 
decision of the commissioners, any person interested.in the estate as 
creditor, devisee, legatee or heir, may appeal from such decision in the 
same manner as the executor or administrator might have done, and the 
same proceedings shall be had in the name of the executor or adminis- 
trator: Provided, that the person appealing in such case, shall, before 
the appeal shall be allowed, give a bond to be appxoved by the judge of 
probate, as well to secure the estate from damages and costs as to secure 
the intervening damages and costs to the adverse party. 

§ 31. When an executor or administrator shal] have a claim against 
the estate which he represents, which shall be disallowed by the commis- 
sioners, and he shall take an appeal therefrom to the district court, 
notice of such appeal shall be given to all concerned, by personal ser- 
vice thereof. or by publication under an order of the probate court, in 
some newspaper which circulates in the county, three weeks succes- 
sively, the last publication of which shall be four weeks before the hear- 
ing of the appeal. 


Limitation of time for paying debts, 


§ 32. The probate court at the time of granting letters testamentary 
or letters of administration, shall make an order allowing to the execu- 
tor or administrator a time for disposing of the estate and paying the 
debts and legacies of the deceased person, which time shall not in the 
first instance exceed one year and six months, 


§ 33. The probate court may, on application of the:executor or admin-. 


istrator, from time to time as the circumstances of the estate may require, 
extend the time for paying debts and legacies not exceeding six months 
at a time, nor so that the whole time allowed to the original executor or 
administrator shall exceed three years. 

§ 34. When an executor or administrator shall make application to 
have the time for paying debts and legacies extended beyond one year 
and six months from the time of granting letters testamentary or of ad- 
ministration, the probate court-shall appoint a time for hearing and 
deciding on such application and shall cause notice ‘of application and of 
the time and place of hearing to be given to all persons interested, by 
publication, three weeks successively in some newspaper to be desig- 
nated by the court, and no such order extending the time shall be granted 
unless such notice shall have been previously given. 

$ 35. When an executor or.administrator shall die or become incapa- 
ble of discharging his trust, and a new administrator of the same estate 
shall be appointed, the probate court may extend the time for the pay- 
ment of the debts and legacies beyond the time allowed to the original 
executor or administrator, not exceeding one year ata time and not 
exceeding six months beyond the time which the court might by law 
allow to such original executor or administrator, upon due notice e given as 
required in the preceding section. 
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Of the distribution of assets among the creditors, and of insolvent estates, 


§ 36. If after the report of the commissioners and ascertaining the 
claims against any estate, it shall appear that the executor or adminis- 
trator has in his possession sufficient to pay all the debts, he shall pay 
the same in full within the time limited or appointed for that purpose. 

§ 87. If the assets which the executor or administrator may have 
received and which can be appropriated to the payment of debts shall 
not be sufficient, he shall, after paying the necessary expenses of adminis- 
tration pay the debts against the estate in the following order: 

ist. The necessary funeral expenses. 

2d. The expenses of the last sickness. : 

3d. Debts having a preference by the laws of the United States. 

4th. Debts due to other creditors. 

§ 38. If there shall not be assets enough to pay all the debts of any 
one class, each creditor shal] be paid a dividend in proportion to his 
claim, and no creditor of any one class shall receive any payment until 
all those of the preceding class shall be fully paid. 

§ 89. After the return of the report of the commissioners and at or 
before the expiration limited for the payment of debts the probate court 
shall make an order or decree for the payment of the debts and the dis- 
tributions of the assets which may have been received by the executor 
or administrator at the time for that purpose among the creditors as the 
circumstances of the estate shall require according to the provisions of 
this chapter. 

§ 40. If an appeal shall have been taken from the decision of the 
commissioners as provided in this chapter, and shall remain undetermined, 
the probate court may suspend the decree for the payment of debts 
mentioned in the preceding section, or may order a distribution among 
the creditors whose claims have been allowed, leaving in the hands of 
the executor or administrator sufficient assets to pay the claim which 
may have been disputed and appealed. 

§ 41. When the disputed claim shall have been finally settled, the 
probate court shall order the same to be paid out of the assets retained, 
to the same extent and in the same proportion as the claims of other 
creditors. . 

§ 42. If the whole of the debts shall not have been paid by the first 
distribution, and if the whole assets shall not have been distributed, or 
if other assets shall afterwards come to the hands of the executor or 
administrator, the probate court may, from time to time, according to 
the circumstances of the case, make further decree for the distribu- 
tion of assets. f i 

§ 43. Whenever a decree shall have been made by the probate court, 
for the distribution of the assets among the creditors, the exetutor or 
administrator of the estate, after the time of payment shall arrive, shall 
be personally liable to the creditors for their debts, or the dividend 
thereon, as for his own debts, or he shall be liable on his bond, and the 
same may be put in suit on the application of the creditor whose debt 
or dividend shall not be paid as above mentioned. . 

§ 44. When the time for paying the debts of a deceased person shall 
be finally limited by order of the probate court, or by the expiration of 
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the time allowed for that purpose, whether the estate shall be insolvent 
or not, the probate court may, on the application of the executor or ad- 
ministrator, by an order for that purpose, cause notice to be given to thé 
creditors of the time appointed í or limited for the payment of such debts, 
which notice shall be given by publishing the same ‘at least three weeks 
successively,in some paper to be designated by the court, or in such 
other manner as the court may direct. 

§ 45. If after notice shall have been given, as provided in the preced- 
ing section, any creditor shall neglect to demand from the executor or 
administrator, his debt or the dividend thereon, within two years from 
the time so limited for the payment of the debts, or if ‘the notice shall 
have been given after such time, within two years from the last publi- 
cation, the claim of such creditor shall be forever barred. 


Contingent claims. 


§ 46. If any person shall-be liable as security for the deceased, or have 
any other contingent claim against his estate, which can not be proved 
as a debt before the commissioners, or allowed by them, the same may 
be presented with the proper proof to the probate court or to the com- 
missioners who shall state the same in their report, if such claim was 
presented to them. 

§ 47. If the court shall ‘be satisfied from the report of the commis- 
sioners, or by the proof exhibited, said court may order the executor or 
administrator to retain in his hands sufficient to’ pay such contingent 
claim when the same shall become absolute; or, if the estate shall be 
insolvent, sufficient to pay a proportion equal to the dividends of other 
creditors. 

§ 48. If such:contingent claim shal] become absolute, and shall be pre- ° 
sented to the probate court, or to€he executor or administrator at.any 
time within two years from the time limited for other creditors to pre- 
sent their claims to the commissioners, it may be allowed by the probate 
court upon due proof, or it may be proved before the commissioners 
already appointed, or before others to be appointed for that purpose, in ` 
the same manner as if presented for allowance before the commissioners 
had made their report; and the persons interested shall have the same 
right of appeal as in other cases. 

§ 49. If such contingent claim shall be allowed ,as>mentioned in the 
preceding section, or ‘established on appeal, the creditor shall be entitled” . 
to receive payment to the same extent as other creditors, if the estate 
retained by the executor or administrator shall be sufficient for that pur- 
pose, but if the claim shall not be finally established, as provided in the 
preceding section, or if the assets retained in the hands of the executor 
or administrator, shall not be wholly exhausted in payment, of such 
claim, such assets, or the residue of them, shall be disposed of by order 
of the probate court, to the persons entitled to the same according to 
law. 

$ 50. If the claim of any person shall accrue or become absolute at 
any time after the time limited for creditors to present their claims, the 
person having such claim may present it to thẹ probate court, and prore 
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the same at any time within one year after it shall accrue or become 
absolute; and if established in the manner provided in this chapter, the 
executor or administrator shall be required to pay it, if he shall have 
sufficient assets for that purpose, and shall be required to pay such part 
as he shall have assets to pay, and if real or personal estate shall after- 
wards come to his possession, he shall be required to pay such claim, or 
such part as he may have assets sufficient. to pay, not exceeding the pro- 
portion of the other creditors, in such time as the probate court may 
prescribe. . 

§ 51. When a claim shall be presented within one-year from the time 
when it shall accrue and be established, as mentioned in the preceding 
section, and the executor or administrator shall not\ have sufficient to 
pay the whole of such claim, the creditor shall have\a right to recover 
such part of his claim as the executor or administpator has not assets 
to pay, against the heirs, devisees or legatees; who shall have received 
sufficient real or personal property from the estate. 

§ 52. If any action shall be commenced against an executor or ad- 
ministrator on such claim as mentioned in the preceding fiftieth (50th) 
section, and for the payment of which sufficient assets shall not have 
been retained, as, before provided in this chapter, the executor or admin- 
_ istrator may give notice under his plea to such action, that he has fully 
administered the estate which has come to his possession or knowledge. 

§ 53. If it shall appear on the trial of such action that the defendant 
had fully administered at the time the claim was presented, and had no 
assets which could lawfully be appropriated for that purpose, he shall 
be discharged and shall have judgment for his costs; but if it shall be 
found that he had assets sufficient to pay only a part of such claim, 
judgment shall be rendered against him for such sum only as shall be 
equal to the amount of assets in his hands. 

§.54. When the heirs, devisees or legatees shall have received real or 
personal estate, and shall be liable for any debts, as mentioned in this 
chapter, they shall be liable in proportion to the estate they may have 
respectively received; and the creditor 'may have any proper action or 
suit in law or equity, and shall have a right to recover his claim against 
a part or all of such heirs, devisees or legatees, to the amount of the 
estate they may have respectively received; but no such action shall be 
maintained unless commenced within one year from the time the claim - 
shall be allowed or established. 

§ 55. If, by the will of the deceased, any part of his estate, or any 
devisees or legatees, shall be made exclusively liable for the debt, the 
devisees or legatees shall be liable to contribute among themselves only, 
according to the will. , 

§ 56. If all the persons liable for the payment of any such debt shall 
not be included in any such action or suit as defendants, the suit or 
action shall not thereby be in any way dismissed or barred, but the court 
before which it shall be pending, may order any other parties brought 
in, by any proper process, and may allow such amendments as may be 
necessary to make them defendants, on such terms as the court shall 
prescribe. 
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§ 57. If more than one person shall be liable, as aforesaid, and the 
creditor shall bring a suit in chancery, against all-or a part of the per- 
sons so liable, and the persons liable shall dispute the debt or the amount . 
claimed, ‘the court of chancery may order an issue to be formed, and 
direct that the amount may be ascértained bya jury in the district court 
of the county in which the estate is settled; and the court of chancery 
shall ascertain and determine how much each is liable to pay, and may 
award execution therefor. 

§ 58. If any of the heirs, devisees or legatees shall die without having 
paid his just share .of the debts, his estate shall be liable therefor, as for 
his own debt, to the extent to which he would have been liable if living. 

§ 59. When any of the heirs, devisees or legatees shall pay more than 
his share of such debt, the other persons liable shall be holden and 
compelled to contribute their just proportion of the same, as is provided 
in the cases of devisees and legatees in the preceding chapter. f 

§ 60. If the appointment of commissioners to allow claims shall in 
any case be omitted, no person having any contingent or other lawful - 
claim against a deceased person, shall thereby be prevented from prose- 
cuting the same against the executor, administrator, heirs; devisees or 
legatees as provided by law, and in such case, a claimant having a lien 
upon the real or personal estate of the deceased, by attachment previous ` 
to his death, may, on obtaining judgment, have execution against-stiéh 
real or personal estate. ‘|. | 

§ 61. In no other case “éxcept such. as are expressly provided for in 
this chapter, shall any action be commenced or prosecuted against an 
executor or administrator; nor shall any writ of attachment or execu- 
tion issue against such executor or administrator, or against the estate 
of the deceased in his hands, during the time allowed him for the pay- 
ments, except in the case provided for in the preceding section: 


CHAPTER X. 


Rendering accounts by executors and administrators. 


Sec. 1. Every executor and administrator shall be chargeable in his 
account with the whole of the goods, chattels, rights and credits of the 
deceased which may come to his possession, also with all the proceeds 
of the real estate which may be sold for the payment of debts. and lega- 
cies. and with all the interest, profit and income that shall in any way 
. come to his hands from the estate of the deceased. 

§ 2. Every executor and administrator shall account for the personal 
estate of the deceased, as the same shall be appraised, except as pro- 
vided in the following section. i l 

§ 3. An executor or administrator shall -not make profit by the in- 
crease, nor suffer loss by the decrease or destruction, without his fault, 
of any part of the personal estate, and he shall account for the excess ` 
when he shall sell any part of the personal estate for more than the ap- 
praisal, and if he shall sell any for less than the appraisal he shall not 
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n E for the loss, if it shall appear to be beneficial to the estate 
o sell. it. 

_ § 4, The probate court, on the application of the executor or admin- 
istrator may, at any time, order the personal estate to be sold at private 
sale or at public auction, when it shall appear to be necessary for the 
purpose of paying debts or legacies, or expenses -of administration, or 
for the preservation of the property, or when it shall be requested, by all 
the heirs residing in this territory; or the court may order such?personal 
estate to be sold, either at private sale or-public auction, as the execu- 
tor or administrator may find most beneficial. If the order b&to-sell at 
auction, the probate court shall direct the mode of giving’notice of the 
time and place of sale. i 

§ 5. When the executor or administrator shall sell ‘personal estgte 
under an order of the probate court, he shall account for the same at 
the price for which it shall be sold. 

§ 6. No executor or administrator shall be accountable for any debts 
' due to the deceased, if it shall appear that they remain uncollected with- 
out his fault, 

§ 7. The executor or administrator shall also be accountable for the 
income of the real estate, while it shall remain in.his possession; and 
if he shall use or’ occupy a part of it, he shall account for it as shall be 
agreed upon between him and the parties interested, or adjudged by the 
court with their assent; and if the parties shall not agree upon the sum 
to be allowed, the same may be ascertained by one or more disinterested 
persons to be appointed by the probate court, whose award being ac- 
cepted by such court, shall be final. | 

§ 8. When an executor or administrator shall neglect, or unreasona- 
bly delay to raise money, by collecting the debts or selling the real or 
personal estate of the deceased, or shall neglect to pay over the money 
he shall have in his hands, and the value of the estate shall thereby be 
lessened, or unnecessary cost or interest shall accrue, or the persons 
interested shall suffer loss, the same shall be deemed waste and the 
damages sustained may be charged against the executor or administrator 
in his account, or he shall be liable therefor on’ his administration bond. 

§ 9, Every executor or administrator shall render his account of his 
administration, within one year from the time of his receiving letters 
testamentary or of administration, unless the court shall givé permis- 
sion to. delay in consideration that the time for’selling the estate and 
paying debts shall be extended; and he shall render such further ac- 
counts of his administration, from time to time, as shall be required by 
the court, until the estate shall be wholly settled; and he may be ex- 
amined on oath upon any matter relating to his account. 

§ 10. Theexecutor or administrator shall be allowed all necessary 
expenses. in the care, management and settlement of the estate, and for 
his services such fees as the law provides, together with all extra expenses: 
Provided, that when the deveased shall, by his will, make some other 
provision, for compensation to.his executor, that shall be deemed a full 
compensation for his services, unless he shall, by a written instrument 
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t 
filed in the probate court, renounce all claim to the compensation pro- 
vided by the will. 

§ 11. When no such compensation shall be pionie by the will, or 
the executor shall renounce all claim thereto, he shall be allowed com- 
missions upon the amount of personal estate collected and accounted for 
by him, and of the proceeds of real estate sold under an order of the 
court for the payment of debts as follows: for the first thousand dollars 
at the rate of five per cent; for all above that sum and not exceeding 
‘five thousand dollars, at the rate of two and one half per cent; and for 
all above five thousand dollars, at the rate of one per cent; and the same 
commissions shall be allowed to administrators; and in all cases such 
further allowances may be made as the judge of probate shall deem just 
and reasonable for any extraordinary services not required of an execu- 
tor or administrator in the common course of his duty. 

§ 12. When an executor or administrator, after being duly cited by 
the probate court, shall neglect to render his account, he shall be liable 
on his bond for all damages which may accrue, and his bond may be put 
in suit by any person interested in the estate. 

§ 13. When costs are allowed in any case against an executor or åd- 
ministrator, execution shall not issue against the estate of the ‘deceased 
in his hands therefor, but shall be awarded against him'as his own debt; 
and the amount paid by him shall be allowed in his administration 
account, unless it shall appear that the suit or proceeding in which the 
cost shall be taxed, shall have been prosecuted or resisted without just 
cause. 

§ 14. Before the administration account of any executor or adminis- 
trator shall be allowed, notice shall be given to all persons interested, 
of the time and place of examining and allowing the same, and such 
notice may be given personally to such persons as the probate court 
shall judge to be interested, or by public notice under the direction of 
the court. 

CHAPTER II, 


Partition and distribution of estates. 


Sec. l. Before any partition or division of any estate among the 
heirs, devisees or legatees, an allowance shall be made for the necessary 
expenses of the support of the children of the deceased. under seven 
years of age; and the probate court may order the executor or adminis- 
trator to retain in his hands sufficient estate for that purpose, except 
where some provision shall be made by will for their support. 

$ 2. After the payment of the debts, funeral charges, and the expenses 
of administration, and after: the allowances made for the expenses of the 
maintenance of the family of the deceased, and for the support of the 
children under seven years of age, and after the assignment to the widow 
of her dower, and of her share in the personal estate; or when sufficient 
effects shall be reserved in the hands of the executor or administrator 
for the above purposes, the probate court shall, by a decree for that 
purpose, assign the residue of the estate, if any, to such ouler persons 
as are by law entitled to the same. 
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§ 8. In such decree, the court shall name the persons, and the propor- 
tions or parts to which each shall be entitled, and such person shall 
have the right to demand and recover their respective shares from the 
executor or administrator, or any person having the same. 

§ 4. Such decree may be made on the application of the executor or 
administrator, or of any person interested: but no heir, devisee or lega- 
tee shall be entitled to a decree for his share, until payment of the debts, 
and allowances and expenses, mentioned in the preceding section, shall 
have been made or provided for, unless he shall give a bond to the judge 
of probate, with such surety or sureties as the court may direct, to 
secure the payment of his just proportion of such debts and expenses, 
or such part thereof as shall remain unprovided for, and to indemnify 
the executor or administrator against the same. 

§ 5. When the estate, real or personal, assigned to two or more heirs, 
devisees or legatees, shall be in common and undivided, and the respect- 
ive shares shall not be separate and distinguished, partition and distri- 
bution may be made by three discreet and disinterested persons, to be 
appointed commissioners for that purpose by the probate court, who 
shall be duly sworn to the faithful discharge of their duties, before the 
judge of probate or a justice of the peace, and the judge of probate shall 
issue a warrant to them for that purpose. 

§ 6. If the real estate shall lie in different counties, the probate court 
‘may, if it shall be judged’proper, appoint different commissioners for 
each county, and in such case the estate in each county shall be divided 
separately, as if there was no other estate to be divided, but” the com- 
missioners first appointed shall, unless otherwise directed by the pro- 
bate court, make divisions of such real estate, wherever situated within 
this territory. ` i oss 

§ 7..Such partition and distribution may be ordered on the petition 
of any of the persons interested; but before any partition shall be 
ordered as directed in this chapter, notice shall be given to all persons 
interested, who reside in this territory, or their guardians, and to the 
agents, attorneys or guardians, if there be any in this territory, of such 
as reside out of the territory, either personally or by public notice, as 
the probate court shall direct. 

§ 8. Partition of the real estate may, be made as provided in this 
chapter, although some of the original heirs or devisees may have con- 
veyed their shares to other persons; and such shares shall be-set to 
_ the’ persons holding the same, in the same. manner as they otherwise 

should have been to such heirs or devisees. 

§ 9. The several shares in the real and personal estate. shall be set 
out to each individual in proportion to his right, by such metes and 
bounds, or description, that the same may be easily distinguished, unless 
any two or more of the parties interested shall consent to have their 
shares set out so as to be held by them in common and undivided. 

§ 10, Whenever-any such real estate can not be divided without pre- 
-judice or inconvenience to the owners, the probate court may assign the 
whole to one or more of the parties entitled to shares therein, who-will 
+ accept it, always preferring the males to the females, and among child- 
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ren preferring the elder to the younger: Provided, the wr so accept- 
ing the whole, shall pay to the other parties interested, their just pro- 
portion of the true value thereof, or shall secure the same to their 
satisfaction: and the true value of the estate shall be ascertained by 
commissioners appointed by the probate court and sworn “for that 
purpose. l 

11. When any tract of lands, messuage or tenement, shal ‘be of 
greater value than either party’s share in the estate to ba divided, and 
can not be divided without injury to the same, it may be:set off by the 
commissioners appointed to make partition, to either of the parties who 
will accept it, giving preference as described in the preceding section: 
Provided, the party accepting it shall pay, or secure to one or more of the 
others, such sums as the commissioners shall award to make the parti- 
tion equal, and the commissioners shall make their award accordingly; 
but such partition shall not be established by the court until the sums 
so awarded shall be paid to the parties entitled to the same, or secured 
to their satisfaction. 

§ 12. When partition of real estate among heirs or «devisees shall be 
required, or dower is to be assigned to a widow in the same, and such 
real estate shall be in common, and undivided, with the real estate of 
any other person. the commissioners shal) first divide and sever the 
estate of the deceased from the estate with which it lies in common; 
and such divfsion so made and established by the ee court, shall 
be binding on all the persons interested, 

'§ 13. Before any partition shall be made, or any estate divided, as 
provided in this chapter, guardians shall be appointed for all minors and 
insane, persons interested in the estate to be divided; and some discreet 
person shall be appointed to act as agent for such parties as shall reside 
out of the territory; and notice of the appointment of such agents shall 
be given to the commissioners in their warrants; and notice shall be 
given to all the persons interested in the partition, their guardians or 
agents, by the commissioners, of ‘the time when they shall proceed to 
make partition. 


§ 14. The commissioners shall make report of their proceedings to the ° 


probate in writing; and the court may, for sufficient reasons, set aside 
such report and commit the same to the same commissioners or appoint 
others; and the report when finally accepted and established, shall be 
recorded in the. records of the probate court, and a copy thereof, attested 
by the judge of probate under the seal of the court, shall be recorded in 
the office of the register of deeds of the county where the lands lie. 

§ 15, When the probate court shall make a decree assigning the resi- 
due of gn estate to one or more persons entitled to the same. it shall 
not be necessary to appoint commissioners to make partition or distri- 
bution of such estate, unless the parties to whom the assignment shall 
be decreed,’ or some of them, request that such partition be made. 

§ 16. All questions as to advancements made, or alleged to be made 
by the deceased to any heirs, may be heard and determined by the pro- 
bate court and shall be specified in the decree assigning the estate; and 
in the warrant to the commissioners ; and the final decree of the probate 
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court, or in case of an appeal, of the circuit or supreme court, shall be 
binding on all persons interested in the estate. 

§ IT. Any person aggrieved by an order, decree or denial of-a- probate 
court in pursuance of the provisionssof this chapter, may appeal therse- 
- from as provided in other cases. 

§ 18; The partition, when finally confirmed and established, shall be 
conclusive on all the heirs, and devisees, and all persons | claiming under 
them, and upon all persons interésted. 

$ 19. If at the time of the partition and distribution of any estate, as 
provided in this chapter, the executor or administrator shall have 
retained sufficient effects in his hands, which may lawfully be applied 
for that purpose, the expenses of such partition or distribution may be 
paid by such executor or administrator, when it shall appear ‘to the 
court just and equitable and not inconsistent with the intention of the 
testator. 

§ 20. But if there are no effects in the hands of the executor or ‘dia: 
E which may be lawfully applied to that purpose, the expenses 
and charges of the partition being ascertained by the probate court, shall 
be paid by all the parties interested in the partition, in proportion to 
their respective shares or interests in the premises; and the proportion 
shall be settled and allowed by the probate court; and if any one shall 
neglect to pay the sum assessed on him by such court, an execution may 
be | issued therefor against him by. such court, in favor of the person enti- 
tled to the same. 

$ 21. When the term ofa widow entitled to dower or other life estate 
in the lands of a deceased person shall expire. the reversion may be 
assigned to the person entitled to the same, and partition thereot be 
made in fhe manner prescribed in this chapter, in relation to other 
estates of deceased persons. 

§ 22. When any estate shall be assigned by decree of the court, or be 
-distributed by commissioners as provided i in this chapter, to any person 
residing out of this territory and having no agent therein, and it shall be 
necessary that some person should be authorized to take possession and 
charge of the same for the benefit of such absent person, the court may 
appoint an agent for that purpose, and authorize him to take charge of 
such estate, as well as to act for such absent person in the partition and 
distribution. 

§ 23. Such. agent shall give a bond to the judge of probate, to be 
approved by him, faithfully to manage and account.for such estate, before 
he shall be authorized to receive the same, and the court appointing such 
agent may allow a reasonable sum out of a profits of the estate for his 
services and expense. 5 


CHAPTER XII. 


Probate bonds and the prosecution of them. 


Sec. 1. All bonds required by law to be taken in, or by order of the pro- 
bate court, shall be for such sum and with such sureties as the judge of 
probate shall direct, except when the law otherwise prescribes; and sucli 
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bonds shall-be for the security and benefit of all persons interested, and ~ 
shall be taken to the judge of probate, except where they are required 
by law to be taken to the adverse party. 

§ 2. A suit may be brought on the bond of an executor or administra- 
tor by any creditor, when the amount due to him has been ascertained 
and ordered by the decree of distribution to be paid, if the executor or 
administrator shall neglect to pay the same when demanded. 

§ 3. Such a suit may be brought by any person as next of kin to reco- 
ver his share of the personal estate, after a decree of the probate court, 
declaring the amount due to him, if the executor or administrator shall 
fail to pay the same when demanded. 

,§ 4. When it shall appear on the representation of any person inter-* 
ested in the estate, that the executor or administrator has failed to per; 
form his duty in any other particular than those before specified, the 
judge of probate may authorize any creditor, next of kin, legatee, or other 
person aggrieved by such mal-administration, to bring an action on’ the 
bond. i 

$ 5. Whenever an executor or administrator shall refuse or omit to 
perform any order or decree made by a judge of probate having jurisdic- 
tion, for rendering an account, or upon a final settlement or for the pay- 
ment of debts, legacies or distributive shares, such judge of probate may 
cause the bond of such executor or administrator to be prosecuted and 
the moneys collected thereon shall be applied in satisfaction of such 
order or decree, in the same manner as such moneys ought to have been 
applied by such executor or administrator. 

§ 6. In all suits upon such bonds, the writ and proceedings shalļ- be 
in the name of the judge of probate; and when the action is brought for 
the benefit of any particular person, as,creditor, next of kin or legatee, 
as provided in this chapter, the execution shall express that it is for the 
use of such creditor, next of kin or legatee, and in such case, the per- 
son for whose use the action is brought shall be deemed the plaintiff. 

§ 7. On the application of any person authorized by this chapter to 
commence a suit on such bond, the judge of probate may grant permis- 
sion to such ‘person to prosecute the same, and shall thereupon, furnish 
to the applicant, on his paying the legal fee, a certified copy of the bond 
together with a certificate that permission has been granted to prosecute 
it, and the name and residence of the applicant. 

§ 8. If judgment shall be rendered for the plaintiff in any suit upon 
such-bond, brought for the benefit of any particular person, the court 
shall award execution forthe amount due to such persons with cost of suit. 

$ 9. If judgment shall be rendered for- the plaintiff’in any suit upon 
such bond, -brought by the judge of probate for”any breach thereof, 
in not performing any order or decree~of the judge of probate as 
mentioned in the fifth section of this chapter, execution shall be 
awarded for the full value of all the estate of the deceased, that shall 
have come to the hands of such executor or administrator, and for which 
he shall not have satisfactorily accounted, and for-all such damage as 
shall have been occasioned by his neglect or mal-administration with 
cost of suit. 

14 i 


106- GENERAL LAWS., 


§ 10. All moneys received on any execution issued on a judgment in 
favor of the judge of probate as mentioned in the preceding section, 
shall be paid over to the co-executor or co-administrator, if there be any, 
or to such other person than the defendant therein, as shall then be 
the rightful executor or administrator, and such moneys shall be assets 
in his hands, to be administered according to law. 

§ 11. Any person who may be injured by the breach of the conditions 
of such bond, may afterwards, from time to time, sue out and prosecute 

„a scire facias in his own name, which may have been rendered for 
the penalty of such bond and in such scire facias, shall assign and set 
forth the breaches on which he relies, and may therein recover such 
damages as he may prove with costs. 

§ 12. Claims for'damages on account of ae breach of the conditions 
of any bond may be prosecuted by an executor, administrator or guard- 
dian, in behalf of those he may represent, in the same manner as by | 
persons living in and of full age; and such claims may be prosecuted ` 
against the representatives of deceased persons, in the same manner as 
other claims against such deceased persons. 


a 


CHAPTER XIII. 
Conveyance of real estate by executors and administrators in certain cases, 


` Sec. 1. When any person who is bound by a contract in writing to 
convey any real estate, shall die before making the conveyance, the pro~- 
bate court thay make a decree, authorizing and directing the executor 
or administrator to convey such-real estate to the person entitled thereto 
in all cases where such deceased person, if living, might be compelled 
to execute such conveyance. 

§ 2. On the presentation of a petition, by any person claiming to be 
. entitled to such Sie hoes from any executor or administrator, setting 

forth the facts upon which such claim is predicated, the judge of probate 
shall appoint a time and place.for hearing such petition, and shall order 
notice of the pendency thereof and of the time and place for hearing such 
petition, and shall order notice of the pendency thereof, and of the time 
and place of hearing to be published at least six successive weeks before < 
such hearing in such newspaper or newspapers in this territory as he 
may deem necessary. 

§ 3. At the time and place appointed for such hearing or at such other 
time as the same may be adjourned to, upon proof by affidavit ot the 
due publicatig#of the notice, the court shall proceed to a hearing, and 
all persons interested in the estate may appear before the probate court 
and defend against such petition, and the court may examine on oath 
the petitioner, and all others who may be produced before them for that 
purpose. 

§ 4, After a full hearing upon such petition, and examination of the 
facts and circumstances of such claim, if the judge of probate shall be 
satisfied that the. petitioner is entitled to a conveyance of the real estate 
described in this petition according to the provisions of this chapter, he 
shall thereupon make a decree authorizing and directing the executor 


GENERAL LAWS. 107 


or administrator to make and execute a\ conveyance thereof to such 
petitioner. 

- §5. Any person interested may appeal from such decree to the . 
district court for the same county, as in Qgher cases, but if no appeal 
be taken from such decree within the time limited-therefor by law, or 
if such decree be affirmedon appeal, it shall be the duty of the executor 
or administrator to execute the conveyance according to the direction 
contained in such decree; and “a certified copy of the decree shall be 
recorded with the deed, in the office of the register of deeds in the 
county where the lands lie, and shall be evidence of the correctness of 
the proceedings, and of the authority of the executor or administrator to 
make the conveyance. 

. § 6. If, upon a hearing in the probate court, as hereinbefore provided, 
“the judge of probate shall doubt the right of the petitioner to have a 
specific performance of the contract, he shall dismiss the petition with- 
out prejudice to the rights of the petitioner, who may at any time there- 
after. have a bil] in chancery to enforce a specific performance of the 
contract, as hereinafter provided. 

§ 7. Whenever any person who is bound by any contract to convey 
any real estate, shall die before making the coriveyance, the person 
entitled thereto, may have 4 bill in the court of chancery to enforce a 
specific performance of the contract, by his heirs, devisees or the exe- 
cutor or administrator of the deceased party, who made such contract. 

§ 8. The court of -chancery shall hear and determine every such case 
brought in said court, according to the course of procéedings in chan- 


cery, and shall make such decree therein, as justice and equity shall 


require. 

$ 9. If it shall appear that the complainant i is entitled to have a convey- 
ance, the court may authorize and require the executor or administrator 
of the deceased party to convey the estate in like manner as the de- 
ceased party might and ought to have done if living, and if the heirs or 
devisees of such deceased person, or any of them, shall be within this 
territory, and competent to act, the court,may require them, or either 
of them, instead of the executor or administrator, to join in such con- 
veyance with the executor or administrator. ~* 

§ 10. Every conveyance made in pursuance ofa decree of the probate 

court, or the court of chancery, as provided in this chapter, shall be 
effectual to pass the estate contracted for, as fully as if the contracting 
party himself was still living and then executed the conveyance. 
’ § 11. A copy-of the decree for conveyance made by the probate court, 
and duly certified and recorded in the office of the registry of deeds in the 
county where the lands lie, or a copy of the decree of the court of chan- 
cery for that purpose, duly certified by the clerk drregister of that court, 
and recorded as aforesaid, shall give the person entitled to such con- 
veyance, a right to the possession of the lands contracted for, and to hold 
the same according to the terms of the intended conveyance, in like 
manner as if they had been conveyed in pursuance of the decree. 

§ 12. The recording of any decree; as provided in the preceding 
section, shall not prevent the court making such decree, from enforcing 
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the same by any proper process according to the course of proceedings 
therein. k 

§ 13. If the person to whom the conveyance was to be made shall die 
before the commencement of proceedings, according to the provisions of 
this chapter, or before the conveyance is completed, any person who 
would have been entitled to the estate, under him as heir, devisee or 
otherwise, in case the conveyance had been made, according to the 
terms of the contract, or the executor or administrator of such deceased 
person, for the benefit of the person so entitled, may commence such 
proceedings, or may prosecute the same, if already commenced, and the 
conveyance shall thereupon be so made as to vest the estate in the 
Same persons who would have been so entitled to it, or in the executor 
or administrator for ‘their benefit. 

§ 14. All acts and*parts of acts inconsistent with this act, are hereby 
repealed, but nothing herein shall be construed to deprive any person or 
persons of any rights which may have accrued under any law hereby 
repealed, but the same may be prosecuted to final judgment, the same 
as if this act had not been passed. However, the settlement of the 
estate of decedents, who shall have died, prior to this act, shall be 
made, as near as may be, in pursuance of this act. =. 

§ 15. This act shall take effect and be in force from and after the 
first day of May, A. D. 1860. 

ApprovedVJanuary llth, 1861. 


ce 
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AN ACT 


To provide for the valuation and assessment of the real and per- 
sonal property, and for the levying and collection of taxes in 
the territory of Nebraska. 


Szo. 1. Be it enacted bythe Council and House of Representatives of 
the Territory of Nebraska, That the following classes of property shall’ 
be exempt from taxation, and may be omitted from the list herein re- 
quired to be given. 

ist. The property of the United States, and of this territory, includ- 
ing school Jands. 

“ 2d. The property of a county, incorporated city or town, or school 

district, when devoted to the public use and not held for pecuniary 
rofit. a 

8d. Public grounds, by whomsoever devoted to the public use, and 

including all places for the burial] of the dead. 

4th. The engines and implements used for extinguishing fires, with 
the grounds used exclusively for their buildings and for the meetings of 
fire companies. 

5th. The grounds and buildings of library, scientific, benevolent and 
religious institutions, or societies devoted solely to the appropriate ob- 
jects of these institutions, not exceeding three acres in extent and not 
leased, or otherwise used with a view to pecuniary profit. 
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6th. The books, papers, furniture, scientific or other apparatus per- 
taining to the above institutions, and used solely for the purpose above 
contemplated, and the like property of students in any such EH U ONR, 
used for the purposes of their education. 

7th. Money and credits belonging exclusively to such institutions; 
and devoted solely to sustaining them, but not to exceed in amount-the 
same prescribed in their charter or act of incorporation. 

8th. Animals not specified in the next section, the wool shorn from 
the sheep of the person giving the list, and his crop harvested within one 
year previous to the listing, private libraries not exceeding one hundred. 
dollars in value, and family pictures, the kitchen furniture of each family, 
the beds and bedding requisite for the use of the family, one bed and 
bedding thereof for each single person not a member of another family, 
the apparel of every person and family, actually used for wearing; with 
all food provided for each family, but no person for whom a compensa- 
tion for board or lodging is received or expected, is to be considered a 
member of a family within the intent and meaning of this act. 

9th. The polls or estates, or both, of persons who, by reason of age 
or infirmity, may, in the judgment. of the assessor, be unable to con- 
tribute to the public charge, such opinion being subject to revision by 
the county board of equalization. 

§ 2. All other property, real and personal, within this Territory, is 
subject to taxation in the manner herein directed; and this section is 
intended to embrace lands and lots in town, including lands bought from 
or donated by the United States and from this territory, and whether 
bought on a credit or otherwise; ferry franchises, which for the purpo- 
ses of this act are to be considered as real property ;, horses and neat 
cattle, mules and asses, sheep and swine, money, whether in possession 
or on deposit, and including bank bills, money, property or labor, due 
from solvent debtors on contract or in judgment, and whether within’ 
this territory or not; mortgages and other securities, and accounts bear- 
ing interest, stock or shares in any bank or company incorporated by 
this territory, or any other state or territory, and situated*in or trans- 
acting business ih this territory; public stock, loans, household furni- 
ture not exempted, and including gold and silver plate, musical instru- 
ments, watches and jewelry; private libraries for their value over one 
hundred dollars, pleasure carriages, stage hacks, omnibuses and’ other 
vehicles for transporting passengers, wagons, carts, drays, sleighs, and 
every other description of vehicles or carriages ; boats and vessels of 
every description, wherever registered or licensed, and whether navigat- _ 
- ing the waters of this territory solely or‘ not, if owned wholly or in 
part by persons who are inhabitants of this territory; annuities, but 
not including pensions from the United States or any other state of the 
Union; money invested in wanufactories, including buildings, machinery 
and materials; also all moneys used in merchandizing, together with 
all other property not above exempted, though not herein*specified. 

§ 8. The term “credits” as used in this act, includes every claim and 
demand for money, labor or other valuable thing, and every annuity or 
sum of money receivable at stated periods, and all money, in property 
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of any kind, and secured by deed, mortgage or otherwise, but pensions 
from the United States, or any state, are not included in the above terms. 

§ 4, Alltaxable property, personal and real, shall be listed and valued 
each year, beginning with the year 1861. That in the assessment of 
real property used and occupied exclusively for agricultural purposes 
and other than lots situated within the limits of any city, town or village, 
the assessor shall not value the same higher by reason of any improve- 
ments thereon made exclusively for agricultural purposes, unless such 
improvements exceed the sum of one thousand dollars, when ence excess 
only shall be assessed. 

§ 5. On or before the first Monday of February of each vain the ` 
county commissioners of each county are required to furnish the county 
assessor with suitable notices and blank forms for the assessments, and 
such instructions as may be needful to secure full and uniform assessment 
and returns. 

$6. The list of each person shall contain first, his lands by townships, 
range and section, and any division or part of a section lying in the county 
in which the list is required. And when such parcel of land is not a con- 
gressional division or subdivision, it shall be listed and described in some 
other mode, sufficient to identify it, and his town lots, naming the town 
in which they are situated, and their proper description by number and 
block or otherwise, according to the system of numbering in the town, 
his personal property by the following particulars: amount of capital 
employed in merchandise, amount of capital employed manufacturing, 
number of horses, number of mules and asses, number of neat cattle, 
number of sheep, number of swine, number of carriages and vehicles of 
every description, amount of moneys and credits, amount of taxable 
household furniture, amount of stock or shares in any incorporated 
company or company not incorporated, amount.of all other personal 
property not exempt by law and not enumerated, the number of polls. 

$ 7, The above list of items may be extended or diminished, or varied 
at the discretion of the county commissioners, so as to obtain such facts 
as they maf deem desirable. 

§ 8. The Jist shall be signed and sworn to by the person making it, 
and the oath may be administered either by the assessor or by any other 
officer authorized to administer oaths, and shall be certified to by him, 
and the oath may be printed upon the blank form. and shall be in sub- 
stance as follows: I (A. B.) solemnly swear that I have listed above (or 
within) all the lands, town lots, personal property, money and credits, 
subject by law to taxation, and owned by me, or required by law to be 
listed by me for any other person or persons (insert as guardian, hus- 
band, parent, trustee, executor, administrator, receiver, accounting 
officer, partner, agent or factor, as the case may be) according to the 
best. of my. knowledge. 

§ 9. When any person who is regiired to render the above statement 
fails to do so, from absence or sickness, and when any person refuses to 
do so, or to take or subscribe to the oath required, the assessor shall 
ascertain according to the best information he can obtain, the number 
and value of the several species of property required, and to that end he 


~ 


GENERAL LAWS. 111 


is-hereby authorized to examine on oath any person whom he supposes 
to have knowledge in relation thereto, and if any person refuses to tes- 
tify he shall forfeit the sumsof five dollars, to be recovered by civil action 
in the name and.to the use of the county; and the assessor shall make a 
minute of the names of persons refusing to swear to this list or to testify 
as td the value of property, and shall note the same on the list and return 
the same to the board of county commissioners, and the county board of 
equalization shall add fifty per cent to the amount of property returned 
by the assessor as the list of the person refusing to swear. 

§ 10. The said statements of persons refusing to swear, shall be en- 
dorsed with the name of the person whose property is therein listed, and 
the assessors shall file them in alphabetical order, and return them to 
the office of the county clerk by the second Monday of April next ensu- 
ing, at which time or before, he shall also prepare and deliver his 
assessment roll. l 

§ 11. All property is to be valued by the assessor, except such as is 
herein required to be valued by the owner. 

§ 12. The assessor shall take and subscribe to an oath, to be certified _ 
to by the officer administering it, and attached to the assessment roll, © 
which oath is to be in substance as follows: 


I (C. D.), assessor of county, do solemnly swear, that the value 
of all property, moneys and credits, of which a statement has been made 
and verified by the oath of the person required to list the same, is herein 
truly returned, as set forth in such statement, that in every case where I 
have been required to ascertain the amount or value of the property of 
any person or body corporate, I have diligently and by the best means in 
my power, endeavored to ascertain the true amount and value, and that 
as I verily believe the full value thereof set forth in the above returns; 
and that in no case have'I knowingly omitted to demand of any person 
of whom I was required to make it, a statement of the amount and 
value of his property, which he was required by law to list, nor have I 
in any way connived at any violation or evasion of any of the require- 
ments of the law in relation to the assessments of property for taxa- 
tion. 


§ 13. Every inhabitant of this territory, of full age and sound mind, 
unless excepted by the provisions of this act, shall list all property sub- 
ject to taxation in this territory, of which he is the owner, or has the 
control or management in the manner herein directed, but the property 
ofa ward is to be listed by his guardian; of a minor, having no other 
guardian, by his father, if living, if not then by his mother, if living, if 
not then by the person having the property in charge; of a married wo- 
man, by her husband, but if he be unable or refuse, then by herself; of 4 
beneficiary for whom property is held in trust, by the trustee, and the 
personal property of a decedent, by the executor, administrator or heirs; 
of a body corporate, company, society or partnership, by the principal 
accounting officer, agent or partner; property under mortgage, or lease, 
is to be listed by and taxed to the mortgagor, or leasor, unless it be 
listed by the mortgagee or lessee. - 
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§ 14. Commission merchants, and all persons trading or dealing on 
commission, and consignees authorized to sell, when the owner of the 
goods does not reside in this territory, are, for the purposes of taxation, 
_ to be deemed the owners of the property in their possession. 

§ 15. All personal property, is to be listed, assessed and taxed in the 
county where the owner resides, on the first of March of the then cur- 
rent year, but if the owner resides out of the territory, it is to be listed 
and taxed where it may be at the time of the listing, and if the agent or 
person haying charge of such property, neglects to list it, he will- be 
subject to the penalty hereinafter provided. 

§ 16. A person required to list property in behalf of another, shall list 
in the same county in which he would be required to list if it were his 
own (except as herein otherwise directed) but he must list it separate 
from his own, naming the person or estate to whom it belongs; but the 
undivided property of a person deceased, belonging to his heirs, may be 
listed as belonging to such heirs, without enumerating them. 

§ 17, The property of corporations or companies constructing canals, 
railways, plank roads, graded roads, turnpike roads, and similar im- 
provements, is taxed through the shares of the stockholders; and when 
any such stockholders are non-residents, their interests are to be taxed 
in this territory, in the county in which is either terminus of the struc- 
ture in this territory, and to that end the assessor is directed to require 
the secretary or clerk (or whatever officer of corresponding duties there 
may be) to render under oath a list of the names and residences of such 
non-resident stockholders, with the number of shares belonging to each, 
and both the par value and the market value of the shares, but if each 
secretary or other corresponding officer does not reside in this territory, 
the assessor may require the same of any other officer residing in the 
territory, and if such officer refuses to give the requisite information, 
then the shares of non-residents shall be assessed to the company or-cor- 
poration, and may be ascertained in the best manner possible within the 
power of the assessor, and the county commissioners may at their dis- 
cretion add fifty-per cent to the amount so returned, and the property 
of the company shall be liable to sale as real estate, for the taxes of the 
stockholders, and the county first assessing is to levy and collect the 
tax. * 

§ 18. When a person is doing business in more than one county, the 
property and credits existing in any one of the counties, are to be listed 
and taxed in'that county, and credits not existing in, nor pertaining 
especially to the business in any one county, are to be listed and taxed 
in that county where his principal place of business may be; each indi- 
vidual of a partnership is liable for the taxes due from the firm. 

§ 19. Insurance companies of every description, except mutual insu- 
rance companies chartered in other states, and transacting business in 
this territory, shall be taxed one per cent for county purposes, and one 
per cent for territorial purposes upon the amount of premiums taken by 
them, during the year previous to the listing in the county where the 
agent conducts the business; and the agent shall render the list, and 
shall be personally liable for the tax, and if he refuses to render the list, 
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or to swear as herein required, the amount may be assessed according to 
the best, knowledge and discretion of the assessor, and the county board 
of equalization may at their discretion, add fifty per cent to the amount 
returned by the assessor. 

§ 20. Depreciated bank notes and depreciated stocks or shares in cor- 
porations or companies may be listed at their current value-and rate, 
credits shall be listed at such sums as the person listing them believes 
will be received, or can be collected, and annuities at the value which 
the person listing believes them to be worth in money. . 

§ 21. In making up the amounts of credits which any person is re- 
quired to list, he will be entitled to deduct from his gross amount, the 
amount.of all bona fide debts owing by him, but no acknowledgment 
made for the purpose of being so deducted shall be considered a debt 
within the intent of this section, and so much only of any liability of 
such person as security for another shall be deducted, as the person 
making the list believes he is legally or equitably bound to pay, and so 
much only as he believes he will be compelled to pay on account of the 
inability of the principal debtor, and if there are other sureties able to ` 
contribute then so much only shall be deducted as he in whose behalf 
the-list is made will be bound to pay or contribute, but no person will 
be entitled to a deduction,on account of an obligation of any kind given 
to an insurance company for the premium of insurance; nor on account 
of an unpaid subscription to any society; nor on account of a sub- 

scription to, or installmehts payable on the capital stock -of any com- 
pany or corporation. , Ce 

§ 22. Any person owning ‘or having in ‘his possession or contro] in 
this territory, with authority to sell the same, any personal property, 
purchased either within or out of the territory, with a view of selling 
the same at an advanced price or profit, or which has, been consigned to 
, him for the purpose of being sold within the territory, shall be held to 
be a merchant for the purposes of this chapter; such property shall -be 
listed for taxation, and in estimating the value thereof the merchant 
shall take the average value of such property in his possession or con- 
trol, during the year next previous to the time of listing, and if he has 
not been engaged in that business so long, then he shall take the average 
during the time he may have been so engaged, and if he be commenc- 
. ing, he shall take the value of the property at the time of listing. 

§ 23. Any person who purchases, receives, or holds persona] property 
of any description, for the purpose of adding to the value thereof, by . 
any process of manufacturing, refining, purifying, or by the combina- 
tion of different materials with a view of making gain or profit by so 
doing, and by selling the same, shall be held to be a manufacturer, for- 
the purposes of this chapter, and he shall list for taxation the average 
value of such property in his hands, estimated as directed in the pre- 
vious section in case of merchants; but the Value shall’ be estimated 
upon the materials only, entering into the combinations or manufacture. 

§ 24. On or before the second Monday of April. annually, the as- 
sessor shall make out and deliver to the county clerk, an assessment 
roll, containing a tabular form and alphabetical order, the names of,the 
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persons and bodies corporate, in whose names property has been listed 
in this county, with the several species of property, and the value as 
hereinbefore directed, with the columns of numbers and values footed 
up, and in a column to be provided for that purpose, he shall write the 
words ‘* by the assessor,” when the list was made by himself, together 
with the words “ absent” or ‘ sick,” or the words “refused to list” 
or ‘‘ refused to swear,” or such other words as will express the cause 
why the person required to make the list, did not make it; and a neg- 
lect to make it, shall be taken as a refusal. 

§ 25, As soon as practicable, after the assessment roll is filed, and 
before the first Monday. of May next ensuing, the county clerk shall 
make out an abstract thereof, containing the whole number of acres of 
land listed in the county, and the total value thereof; the total valu- 
ation of town lots, the amount of property invested in merchandise, the 
amount of property invested in manufactures, the number of horses and 
their total value, the number of mules and asses, and their total value, 
the number of sheep and their total value, the number of swine and 
their total value; the gross amount of all other personal property, with 
money and credits; which abstract the clerk is directed to transmit 
without delay to the auditor of the territory, and the county commis- 
sioners are authorized to direct the clerk to add to the above list of 
items, such other items as they may deem advisable; and it shall be 
the duty of the auditor of the territory to furnish such forms for the use 
of the county commissioners, assessors, clerks, and other officers of the 
revenue, as shall secure uniformity of proceedings and returns throngh- 
out the territory. 

§ 26. The’territorial auditor and treasurer shall constitute the terri- 
torial “ board of equalization,’* and said board of equalization shall hold 
a session at the capitol of the territory, commencing on the second 
Monday of May of each year, and it shall] be the duty of said board to 
examine the various county assessments, as far as regards the territo- 
rial tax, and to equalize the valuation of real estate in the several 
counties, whenever they are satisfied that the scale of valuation has not 
been adjusted with reasonable uniformity by the different assessors, and 
to decide upon the rate of territorial tax, which shall be levied in each 
county, but not to exceed one and a half mills on the dollar. 

§ 27. Such equalization may be made either by changing any of the 
assessments, or by varying the rate of taxation on the different counties, 
as may be found most convenient, but in either case, the board of equali- 
zation is directed to preserve unchanged as far as practicable, what 
would have been the aggregate amount of valuation in the territory had 
no such equalization been made. 

§ 28. On or before the first Monday of June, the territorial auditor is 
required to the county clerk of each county,a statement of the changes 
(if any) which have been made in the assessment or valuation of real 
estate, and of the rate of taxation required in said county for the terri- 
torial tax, as directed to be levied and collected by the territorial board 
of equalization; and if the territorial board of equalization shall fail to 
fix the rate of taxation, in any or all of the counties, then the auditor is 
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required to notify the county clerk that the rate to be levied and col- 
lected in such county or counties, is at the rate of three mills on the 
dollar of the equalized valuation of property in the county. 

§ 29. The county commissioners of each county shall constitute a 
board of equalization for the county, and said board, or any two of 
them, shall hold a session of at least three days at the county seat, 
commencing on the second Monday of June of each year, for the purpose 
of correcting the assessment roll in their county, and during the sitting 
of said board, any person feeling aggrieved by anything in “the assess- 
ment roll, may apply to the board “for the correction of any supposed 
error in the listing or valuation of his property, whether real or personal, 
and if any returned as refusing to render a list, or to be sworn thereto, 
or to the list of property of another, can show good cause for such failure 
or refusal, the penalty herein provided may be remitted. 

§ 30. On the first Monday in July of each year; the county commission- 
ers shall meet at the county seat, to levy the necessary taxes for the 
current year, and they may levy the taxes at any time after the first 
Monday: of: July, if the statement from the territorial or county board 
of equalization has not been received, but such levy shall not be post- 
poned for more than ten A and they shall levy the taxes as herein 
directed. 

For territorial revenue, as directed by the territorial board of equal- 
ization, but not to exceed one and a half mills on the dollar of the 
equalized assessments; for ordinary county revenue, including the sup- 
port of the poor,“not more than four mills on the dollar; for the support 
of schools, not more than one mill on the dollar; for roads, a poll tax 
of one dollar or one day’s work, and a land tax of three’dollars to the 
quarter section to be paid in money, or in labor at the rate of one dollar 
per day, at the option of the person so taxed, and the receipts of the 
district supervisor for labor done, shall be received by the-county treas- 
urer for their several amounts in discharge of said land tax: Provided, 
that the county commissioners of any county may, by their order duly 
made at any regular meeting, dispense with the levy or collection of 
the poll tax herein provided for. 

§ 31. As soon as practicable, after the taxes are levied, the county 
clerk shall make out a tax list in tabular form, and in alphabetical 
order, haying distinct columns for lands, town lots, and personal pro- 
perty, with the valuation hereon, and the amount of the several taxes 
for territorial, county, school and road purposes, in separate columns, 
and the amount of the several species of tax in another column, and 
also a column for delinquent taxes, according to the forms furnished 
by the auditor or county commissioners, which list shall be kept by the - 
county clerk as the property of the county; the clerk shall also-prepare 
a duplicate of the, tax list for his county, and deliver the same to the 
county treasurer, on or before the first day of September following the 
date of the levy for the current year. 

,§ 82. An entry is required to be made upon the tax list and its dupli- 
cate, showing what it is, and for what county and year itis, and the 
county commissidners shall attach to the lists, their warrants under 


116 * 2 i GENERAL LAWS. 


their hand and official seal, in general terms, requiring the treasurer to 
collect the taxes therein levied according to Jaw; and no informality in 
the above requirements shall render any proceedings for the collection 
of taxes illegal; the county clerk shall take the receipt of the county 
treasurer on delivering to him the duplicate tax list with the warrant of 
the county commissioners attached, and such list shall be full and suff- 
cient authority for the collection by the treasurer of all taxes therein 
contained. 

§ 83. The county treasurer of each county shall be the collector of 
the taxes, and shall give bond in good and approved sureties to the 
county commissioners in the sum of ten thousand dollars, for the faith- 
ful discharge of his duties; and the county commissioners of any 
county may at any. time, when in their opinion the safety of the county 
treasury may demand it, require such further security to be given by 
the treasurer as they may deem necessary. 

§ 34. It shall be the duty of the treasurer to attend at the county seat 
at all times, to receive the taxes not yet paid, and he is also authorized 
and required to collect so far as practicable, the taxes remaining unpaid 
on the list of the former year or years; in all cases where taxes-are 
‘ paid, he shall give a receipt to the person paying the same. 


§ 35. Territorial warrants are receivable for the amount payable into- 
the territorial treasury, and county warrants are receivable at the © 


treasury of the proper county for the amount payable into the county 
treasury, and city warrants and city script shall be received for city 
taxes, but specie, or its eqnivalent only, is receivable for the school 
tax, and road taxes may be discharged as provided in section 31. 

§ 36. When a territorial, or county, or road warrant is received by 
the treasurer, he is directed to endorse on it the name of the person 
from whom it was received (the amount for which it was received), 
and the date thereof ; and from that date the warrant is to be regarded 
. and considered as canceled, and can not be re-issued; and the treasurer 
is required to write upon the face of it, “ received for taxes,” but when 
the warrant amounts to more than is to be paid by the person presenting 
it the treasurer shall give him a certificate for the balance due him, 
which certificate is also receivable for taxes in the same manner as the 
original warrants. 

§ 37. If on the assessment roll or tax list there be any error in the 
name of the person assessed or taxed, the name may be changed, and 
the tax collected from the person intended, if he be taxable and can be 
identified by the assessor or. treasurer; and when the treasurer, after 
the tax list is committed to him, ascertain that any land or other pro- 
perty is omitted, he shall report the fact to the assessor, who upon 
being satisfied thereof, will enter-it upon his assessment roll, and assess 
the value, and the treasurer will enter it upon the tax list, and collect 
the*tax as in other cases. s 

$38. No demand of taxes shall be necessary, bút it shall be the duty 
of every . person subject to taxation under this law, to attend at the 
treasurer’s office at the county seat, and pay his taxes, and if any person 
neglect so to attend and pay his taxes, until after the first day of June 
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next succeeding the levying of the taxes, the treasurer is directed to 
make the same by distress and sale of his personal property, if he have 
any, except such as is exempt by law from taxation, and: the tax list , 
alone will be a sufficient warrant for such distress and sale. 

§ 39. That on the first day of June of the year after which taxes shall 
have been assessed all unpaid-taxes shall become delinquent, and shall 
draw interest at the rate of ten per cent per annum from the date of 
such delinquency.” ~ 

§ 40. On all taxes which remain unpaid, at the time the same e be- 
comes delinquent, there shall be added as a penalty, ten per cent on 
the amount so remaining unpaid, which shall be added to the amount 
assessed and collected by the county treasurer. 

§ 41. Taxes upon real property are hereby made a perpetual lien 
thereupon against all persons and bodies corporate, except: the United 
States and this territory. 

$42, When the treasurer distrains goods, he may keep them at the 
expense of the owner, and shall give notice of the time of their sale,. 
within five days after the day of the taking in the manner that con- 
stables are required to give notice of the time of the sale of personal 
property in execution, and the time of the sale shall not-be more than `“ 
ten days from the day of the.taking; but he may adjourn the sale from 
time to time for a period not exceeding three days, and shall adjourn 
once at Jeast when there are no bidders, and in case of an adjournment 
he shall put up a notice thereof at the place of sale; any surplus remain- 
ing above the taxés, charges for keeping, and fees for sale, shall be 
returned to the owner, and the treasurer shall on demand render an 
account in writing of the sale and charges. t ye 

§ 43, If*the treasurer be resisted or impeded in the execution of his 
office, he may require any suitable person or persons, to aid him therein, 
and if any such persons refuse to aid, he shall forfeit a-sum not exceed- 
ing ten dollars, to be recovered by civil action, ia the name and for the 
use of the county; and the person or persons resisting shall be liable as 
in the case of resisting the sheriff, in the execution of civil process. 

$ 44. The treasurer shall continue to receive payment of all taxes 
after the first day. of June, upon the above terms until collected by 
distress or saleX 

§ 45. Whenever in the collection of any district, ‘town, city, or leal ` 
tax which may have been levied according to law, and the collector is , 
not able to make the tax by distress and sale of personal property, and 
real estate is to be sold for the same, it shall be the duty of the cok 
lector of the tax, to send such delinquent list to the county treasurer on 
or before the first day of June of each year. And the county trea- 
surer shall receive the delinquent list, advertise the same, and sell the 
lands as directed in cases for collection the territorial and county taxes, 
and shall credit the proper district, town, city or locality for the amount 
of taxes so collected, which shall be subject to the order of the proper 
collecting officer. : 

$ 46. The treasurer shall give notice of the sale of real property.) by 
publication thereof, once a week for three consecutive weeks, commenc- 
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ing the first week in August preceding the sale, in a newspaper in his 
county, if there be one, and if there be no paper published in his county, 
then in a newspaper printed in an adjoining county, and also bya 
written or printed notice posted on the door of the court house, or 
building in which the courts are commonly held, for three weeks pre- 
vious to the sale, such notice shall contain a notification that all lands, 
on which the taxes of the preceding. year (naming it) remain unpaid, 
will be sold, and the time and place of the sale, and said notice must 
contain a list of the lands-to be sold, and the amount of taxes due. 
The treasurer shall add to each description of land so advertised the 
sum of twenty cents for each description, other than town lot, and for 
each town lot the sum of ten cents to defray the expenses of advertising, 
which amount shall be paid by the county treasurer at the expiration of 
the gale, upon the affidavit of the publisher. 

§ 47. "That on the first Monday of September in each year, between 
the hours of nine o’clock A; M. and four o’clock P. M., the treasurer is 
directed to offer at public sale, at the court house, or place of holding 
courts in his county, all Jands on which the taxes levied for the previous 
year still remain unpaid, and he may adjourn the sale from day to day 
until the sale is complete. 

§ 48. The person who offers to pay the amount due on any parcel of 
Jand for the smallest portion of the same, is to be considered the high- 
est bidder, and when such portion constitutes a half, or more, of the 
parcel, it is to be taken from the east side thereof, dividing it by a line 
running north and south, except that town’ lots are to be divided, in 
such case, lengthwise by a line parallel with the proper lines of the 
lots. If the portion taken be less than one-half of the parcel, it is to 
be taken from the south-east corner, in a square form, as nearly as the 


-. form of the land will conveniently permit. The preceding provisions 


of this section are subject to the following qualifications: The home- 
stead is liable to be sold for no tax save that which is due upon itself 
exclusively, and the above directions concerning the division of a tract 
of land, shall be modified so as to meet this requirement ; and to: that 
end, the quantity of land bid may be obtained by drawing the division 
line in any direction or form, so as to avoid the homestead, and when 
the homestead constitutes a part of the tract or parce] sold, and is not 
yet ascertained, the court may in the action hereafter authorized, at the 
suggestion of either party, cause proceedings to be had similar to that 
required in relation to mechanics’ liens, for the ascertainment of the 
homestead; and in all other cases of such sales, it may take the requi- 


site order and proceedings to ascertain the land sold, and to set it apart 


from the homestead. ' 

§ 49. Should any person so bidding, fail to pay the amount due, the 
treasurer may again offer the land for sale if the sale has not closed, 
and if if has ‘closed, he may again advertise it specially and by descrip- 
tion, by one written or printed notice, posted- for two weéks on the 
court House door, after which it may be sold at. public sale; or the 
treasurer may recover the amount bid by civil action, brought in the 
name of the county in which the sale was held. 
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§ 50. On or before the first Monday of October following the sale of 
real property, the treasurer is required to file in the office of the county 3 
clerk of his county a return of his sale of lands (retaining a copy in -- 
his office) showing the lands sold, the names of the owners, so far as 
known, the names of the purchasers and the sums paid by them, and 
also a copy of the notice of the sale, with a certificate.of the advertise- 
ment, verified by an affidavit, and such certificate shall be evidence of 
the regularity of the proceedings. 

§ 51. The purchaser of any tract of land sold by thè county treasurer 
for taxes, will be entitled to a certificate in writing, describing the 
land so purchased, the sum paid, and the time when the purchaser 
will be entitled to a deed, which certificate shall be assignable, and 
said assignment must be acknowledged before ‘some officer having 
power to take acknowledgment of deeds, such certificate shall be 
signed by the treasurer in his official capacity, and shall be presumplive 
evidence of the regularity of all prior proceedings. The purchaser 
aequires the lien of the. tax on the land, and if he subsequently pay any 
taxes, levied on the same, he shall have the same lien for them, and 
may add them to the amount paid by him in the purchase. 

§ 52. The treasurer is authorized to ‘demand fifty cents for each deed 
or certificate made by him on such sale, together with the, fee of the 

notary public, or other officer acknowledging the same; but any number 
of parcels of land bought by any one person, may be included in one 
deed or certificate, as may be desired by the purchaser. 

§ 53. The owner or occupant of any land sold for taxes, or any other 
person, may redeem the same at any time within two years after the 
day of such sale, by paying to the county treasurer, for the use of the 
purchaser, his heirs or assigns the sum mentioned in his certificate, and 
the amount of all subsequent taxes paid with forty per cent per annum 
on the whole sum, from the date of purchase, such payment to be made 
to the treasurer, who is to enter a memorandum of the redemption in 
the list of sales, and give a certificate thereof to the person redeeming 
the same, and hold the money paid to the order of the purchaser, his 
agent or attorney. 

§ 54. Infants, idiots, femmes covertes and i insane persons may redeem 
any lands belonging to them, sold for taxes within two years after the - 
expiration of such disability, 

§ 55. In case any lasting and valuable improvements shall have been — 
made by the purchaser at a sale for taxes, or by any person claiming 
under him, and the land on which the same shall have been made, shall 
be redeemed as aforesaid, the premises shall not be restored to the per- 
son redeeming, until he shall have paid or tendered to the adverse party 
the value of such improvements, and if the parties can not agree on the 
value thereof the same proceedings shall be had in relation thereto as 
shall be prescribed in the law existing at the time-of such proceedings 
for the relief of occupying claimants of land.” 

§ 56. No compensation shall be allowed for improvements made before" 
the expiration of two years from the date of the sale for taxes. 

§ 57. Any person claiming an undivided part of any land sold for 


120 GENERAL LAWS. 

$ ; 
taxes, may redeem the same on paying such proportion of the purchase 
money, interest, penalty and subsequent taxes as he shall glain of the 
land sold. 

§ 58. In every case of a partial redemption, pursuant A the last sec- 
tion, the quantity sold shall be reduced in proportion to the amount paid 
on such partial redemption, and the county treasurer shall convey 
accordingly. 

§ 59. If no-person shall redeem such lands within two years, at any 
time after the expiration thereof, and on production of the certificate of 
purchase, the treasurer of the county in which the sale of such lands 
took place shall execute to the purcliaser, his heirs or assigns in the 
name of the territory, a* conveyance of the real estate so sold, which 
shal] vest in the grantee an absolute estate in fee simple, subject how- 
ever to all the claims which the territory may have thereon for taxes or 
other liens or incumbrances. 

§ 60. Such conveyance shall be executed by the county treasurer 
under his hand and seal, and the execution thereof shall be witnessed 
by the county clerk, and such deed shall be conclusive evidence of the 
truth of all the facts therein recited, with the exception of the fact that 
the payment of taxes for which the lands named therein were sold, had 
not been made by or on behalf of the proper owner of such lands in due 
time, and to the proper officers, of which last named fact, such deed 
shall ‘be op as prima facie evidence and no more, and such deed shall 
be as far Sy practicable in the following form, to wit: - 


Whereas A B did on the day of A. D. 18 , produce to the 
undersigned A B, treasurer of the county of , in the territory of 
Nebraska, a certificate of pirchase in writing, bearing date the day 
of 18 , signed byE F, who at the last mentioned date was treasurer 
of said county, from which it appears that the said A B did on the 
day of ,18 , purchase at public auction at the door of the court 
house in said county, the tract, parcel or lot of land lastly in this inden- 
ture described, and which lot was sold to for the sum of , being 
the amount due on the following tract or lot of land returned delinquent 
in the name of G H, for the non-payment of taxes, costs and charges for 
for the year 18 , te wit (here insert the land offered for sale). And it 
appearing that the said A B is the legal owner of said certificate of pur- 
chase and the time fixed by law for redeeming the land therein described, 
having now expired, and neither the said G H, nor any person in his 
behalf having paid or tendered the amount due the said A B, on account 
of said purchase, and for said taxes by him since paid, and the said A B 
having demanded a deed for the tract of land mentioned in said certif- 
cate, and which was the least quantity of the tract above described that 
would sell for the amount due thereon for taxes, cost and charges as 
above specified, and it appearing that said lands where legally liable for 
taxation, and had been duly assessed and properly charged on the tax 
book or duplicate for the year 18 , and that said, lands had been legally 
advertised for sale for taxes, and were sold ‘on the day of , 
18 . 2 
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Therefore this indenture made this day of A. D. IR , bes 
tween the territory of Nebraska by C D, the treasurer of said county 
on the first part and the said A B, of the second part, witnesseth that the 
said party of the.first party for and in consideration of the premises 
has granted, bargained and sold unto the said party of the second part 
his heirs and assigns forever,.the tract or parcel of land mentioned in . 
said certificate and described as follows, to wit: ar 

To have and to Hold said mentioned tract or parcel of land, “with the 
appurtenances thereunto belonging, to the said party of the second part, 
his ‘heir and assigns forever, in as full and ample manner as the said 
treasurer of said county is empowered by law to sell the same. 

In testimony whereof the said C D, treasurer of said county of ; 
has hereunto set his hand and seal on the day and year aforesaid. l 

(Attest.) . [Seal.] 


Which deed shall be acknowledged by said treasurer before some one 
authorized by law to take acknowledgments of deeds. 

§ 61. The sale of lands for taxes shall not be invalid on account of 
such lands having been listed or charged on the duplicate in any other 
than that of the rightful owner. 

§ 62 When conveyances are delivered for lands sold for taxes the 
certificate therefor shall be canceled and filed away by the county clerk, 
and in case of the loss of any certificate, on being fully satisfied thereof 
by due proof, the county treasurer may execute and deliver the proper 
conveyance and file such proof with the county clerk. 

§ 63. When by the mistake or wrongful act of the treasurer, land has 
been sold on which no tax was due at the time, the county is to hold 
the purchaser harmless by paying him the amount of principal and inter- , 
est to which he would have been entitled had the land been rightfully 
sold, and the treasurer and his sureties will be liable for the amount to -~ 
the county on his bond: or the purchaser may recover directly from the 
treasurer. 

§ 64. A tax for territorial purposes shall be levied upon each peddler. 
of watches, clocks, jewelry, or patent medicines, and all other wares and. , 
merchandise not manufactured within the limits of this territory, for a 
license to peddle throughout the.territory for one year the sum of thirty 
dollars. 

$ 65. Such license may be obtained from the county ipik of any 
county, upon paying the proper tax to the treasurer thereof; and taking 
his receipt therefor. 

§ 66. Any person so peddling without a license is guilty of a misde- 
meanor, and the person actually peddling is liable whether he be the 
owner or not. and upon conviction thereof, shall forfeit and pay the sum 
of fifty dollars to the county treasurer where such conviction shall’ be 
had, to be recovered by civil action in the name of the county prose- 
cuting for the same. Al fines and penalties recovered under this sec- 
tion shall be applied to the Common school fund of the county prose- 
cuting for the same, and if any peddler refusing to exhibit his license to 
any person requiring a view of the same, he shall be presumed to have 
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none, and if he produce a license upon trial, such peddler shall pay all 
costs of prosecution. 

$ 67. That in addition to such demands or credits as are hereinbefore 
declared subject to taxation, all demands due or owing from residents of 
this territory to non-residents thereof; or due to such non-residents and 
secured upon lands in this territory, where the owner of such lands is 
also a non-resident, and on mortgage bond and deed, contract for the sale 
of land, judgment, decree or otherwise, whether secured or not, shall 
hereafter be subject to taxation. the same as other demands or credits, 
and shall be stated and listed separately as other taxable property and 
effects by the person owing any such demand. upon his oath in the name 
of the person owing the same, and he shall also designate by a sufficient 
description the land upon which said credits may be te or due, to be 
returned by the assessor as a part of the description of such demands, 
and if he shall fail to state and list such demands or the person so owing 
the same shall be a non-resident of the territory, the assessor shall 
ascertain the demands so due to any non-resident, in the same manner 
as he is or may be authorized by law to ascertain other taxable property, 
effects or credits, when not listed by the person who ought to return the 
list thereof required by law, and the taxes shall be assessed on such 
demands as on other property and credits, and it shall be the duty of the 
assessor to return such list in the same manner as he is required by law 
to do in regard to other property. 

$ 68.-It shall be lawful for the person owing such demand to pay the 
amount of any tax assessed thereon, and the amount so paid with any 
penalty or interest, shall apply upon or towards the payment of such 
demand, whoever may be the holder or owner thereof, and the treasur- 
er’s receipt therefor shall be prima facie evidence of such payment in 
any court in this territory: Provided, that if it shall be made to appear 
satisfactory to the treasurer by affidavit that such demand has been fairly 
and fully listed for taxation in any county of this territory and that the 
taxes assessed thereon have been fully paid, the treasurer shal] enter 
such fact on the tax list and shall not collect the same. 

§ 69. It shall be the duty of the treasurer to collect the taxes levied 
upon such demand, and in case the same shall become delinquent by the 
non-payment of the taxes due thereon, it shall be the duty of the treasurer 
` to advertise and sell the same at the same time and in the same manner that 
lands are sold for delinquent taxes, describing the same in the same manner 
as returned by the assessor, and such demand shall be sold to the person 
bidding to pay their taxes due thereon for the least amoynt thereof, and 
the treasurer shall give such purchaser a certificate to the effect that 
such purchaser has bought said demand or a certain part thereof for the 
taxes due thereon and that he is thereby vested of all the property in 
said demand, subject to the right of redemption by the owner thereof, as 
provided in section 53. 

$ 70. That if within thirty days from the time of such sale, such 
demand shall not be redeemed by the owner, by the payment of such tax 
and fifty per cent penalty thereon, with ten per cent interest, it shall 
be lawful for such purchaser or his assigns to proceed by spit in attach- 
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ment against the person owing such demand, or if his name is unknown 
then against such demand as described in the return of the assessor,- by 
garnishing the person owing the same,:or by attaching the land upon 
which sach demand may bë a lien or due, when the person so owing is 
not a resident of the county- 

$ 71. That in case a judgment shall be rendered against the person so 
garnisheed, it shall be for the amount of the taxes, penalty, interest and 
costs, and it shall be lawful for such garnishee against"whiom judgment 
may be rendered, when the same shall be paid, to apply upon and towards 
the payment of such demand, whoever may be the holder or owner thereof, 
the amount of such judgment and costs, and payment of such judgment 
shall operate as a release of all the right acquired by the purchaser at 
said tax sale in and to said demand. 

§ 72. That any tax assessed upon any demand as herein provided, 
shall not be a lien upon any real estate upon which any such demand is 
due, except as provided in section 70 of this. act. 

$ 73. The treasurers of the several counties shall pay into the terri- 
torial treasury all funds in their hands belonging thereto, the county 
treasurers of Richardson, Nemaha, Otoe, Cass, Sarpy, Douglas and 
Washington counties twice a year, to wit: on or before the third Monday 
in June, and on or before the first Monday in October, the treasurers - 
of the other counties on or before the first Monday in October in each 
year; and the funds so paid in shall be the identical territorial warrants 
if any, received. by the treasurer for payment of the taxes, or in thie coin 
of the United States, and the county treasurer shall be entitled to receive 
five cents a mile for travel each way by the nearest route, in making his 
returns to the territorial treasurer, which he may receive either by a 
credit on his account, or on an order of the auditor from the territorial 
treasury. 

§ 74. If any county treasurer shall willfully and negligently fail to 
settle with the territorial treasurer at the time and in the- manner above 
prescribed by law, he shall forfeit to the use of the territory the sum of 
five hundred dollars, which sum may be recovered of him or of his sure- 
ties on suit brought by the territorial treasurer in any court of this ter- 
ritory having jurisdiction; or in case of failure of the territorial treasu- 
rer to bring such suit, then any citizen of the territory may bring the 
same. 

§ 75. The county treasurer shall settle with the county commissioners 
on or before the first day, Monday of July, and on the first Monday of 

. January, provided however, that the county commissioners may require 
the county treasurer to settle with them at any time; the treasurer is to 
be charged with the tax lists of the preceding year or years, and credited 
with moneys collected and paid out, and the delinquent Jists of the cur- 
rent year, and he shall leave his vouchers with the commissioners, to be 
retained by them for evidence of his settlement. If the treasurer’s ac- 
counts are correct, the commissioners shall certify the same, if not, he 
shall be liable on his bond. 

§ 76. A list of lands becoming taxable for the first time in each county 
of the territory, shall be procured by the territorial auditor from the 
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proper land offices, at the best prices for the territory, and a list of the 
lands becoming so taxable in each of the several counties, shall be for- ' 
warded to the county clerk of each county, on or before the first day of 
February of each year. 

§ 77. That in executing the provisions of this act, the following com- 
pensation shall be allowed and paid out of the territorial or county trea- 
sury, as the case may be, on the order of the auditor or county clerk, 
the following fees and no other: The county commissioners or board 
of equalization shall each be allowed for the time they shall necessarily be 
employed in the duties of their office, the sum of two dollars per day 
and five cents per mile, to be paid out of the general county fund. Each 
assessor shall receive for his services the following fees and no more: 
for each and every day actually engaged the sum of two dollars per day. 
The county clerk, for. each day he may be employed in preparing the 
abstracts of the assessor’s roll for the territorial auditor, the sum of two 
dollars, and for each day he may be employed in preparing the tax list 
and duplicate as required by this act, the sum of two dollars, which sum 
shall be paid from the county treasury on an account kept by himself; 
and allowed by the county commissioners and on an order for the 
amount found to be due him, drawn by the said commissioners on the 
county treasurer of each county. Each county treasurer shall receive 
for his services the following fees: on all moneys collected by him for 
each fiscal year, under five thousand dollars, four per cent, and for all 
sums over five thousand dollars two and ahalf per cent: for going to the 
seat of government to settle with the territorial treasurer and returning 
therefrom, a traveling fee of five cents per mile, to be paid out of the 
county treasury; for advertising and selling lands for delinquent tax an 
additional fee of five per cent, to be collected at the same time and in 
the same manner, that he collects said tax, and from the parties paying 
the same; that said treasurer shall receive no compensation for any tax 
not actually collected: Provided, that on all school moneys he shall 
receive but one per cent; also: Provided, that the treasurer for his 
fees and services shall take the same pro rata from the respective funds 
collected by him, whether the same may be in money or county or terri- 
torial warrants. 

$ 78, The act entitled ‘‘ An act to provide for the valuation and as- 
sessment of the real and personal property, and for the levying and 
collection of taxes in the territory of Nebraska, approved November 
ist, 1858,” and all acts or parts of acts inconsistent with this act’ are 
hereby repealed: . Provided, however, that nothing in this act shall be 
so construed as to affect the collection of any tax already levied fur- 

‘ther than to defer the time at which such taxes shall become delinquent, 
as well as the time at which the sale of land for taxes shall take place. 

§ 79. This act shall take effect and be in force from and after its 
passage. 

Approved Taney: llith, 1861. 
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SYSTEM OF REVENUE. 


1. The current year commences on the first day of February and 
closes with the last day of January succeeding. 

2. On or before the first day of February the commissioners to fur- 
ea ea with suitable notices and blank forms for the assessment, 
sec 

3. The assessor shall distribute the same on or before the first day of 
March, sec. 6. 

4, List to be made and returned by the twentieth of March, sec. 6. 

5. The assessor’s roll to be made out and delivered to the county clerk 
on or before the second Monday of April, sec. 24. ‘ 

6. County clerk’s abstracts of the assessment roll tp be sent to the au- 
ditor by the first Monday in May ensuing, sec. 25. 

7. Territorial board of equalization | to meet the second Monday of 
May, sec. 26. 

&. Auditor to notify county clerk of changes in valuation and territo- 
rial levy by the first Monday of June, sec. 28. 

9. County board of equalization to commence its session second Mon- 
day of June, sec. 29. . 

10, Commissioners levy tax the first Monday of Jays sec. 30. 

11. County clerk to prepare tax list and duplicate, and deliver the 
duplicate tò the county treasurer on or before he first Monday of Sep- 
tember, sec. 31. 

12. County treasurer the collector of taxes, sec. 34. - 

13. Taxes become delinquent, after the first day of June, sec. 39. 

14, Notice of sale of lands, first week in August, sec. 46. 

15, Sale of lands first Monday of September, sec. 47. 

16. Return of sales made by the treasurer to county a the first, 
Monday of October, sec. 50. 

17. Other territorial taxes, sec. 64. 

18. Treasurer of county to settle with territorial pesame , third 
Monday of June and first Monday in October, sec. 73. 

19, County treasurer to settle with county commissioners, third Mon- 
day'of January and first Monday of July, sec. 75. 

PEN 
Synopsis of Bitt. 


. Property exempt from taxation, sec. 1. 
. Property subject to taxation, secs. 2, 3, 67, 68; 69, 70,71 and 72. 


The listing and assessments. 


. Commissioners furnish notices and blanks, secs. 5, 8., 

. Assessors’ duties, 6, 7, 8,9, 10,11, 12 and 13 sections. 

. Property by whom listed, secs. 14, 15, 16, 17, 18, 19 and 20. 
, Instructions for listing, secs. 20, 21, 22, 23 and 24. 
. Assessor’s ‘roll, sec. 25, 

. Clerk’s abstract sent to auditor, sec, 26. 

. Territorial board of equalization, secs, 27 and 28. 
. Auditor to notify county clerks of changes, sec. 28. 
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9. County board of equalization, sec. 29. 

10. Commissioners levy taxes, sec. 31. 

11. County clerks prepare tax list and duplicate, sec. 32 and 33, 

12. County treasurer and collecting the taxes, secs. 34, 35, 36, 37, 38 
and 39. 

13. Taxes become delinquent, sec. 39. 

14. Distress, advertisement and sale, sec. 40 and 64. 

15. Peddler’s taxes, sec. 65. 

16, Treasurer of county to settle with treasurer of territory, sec. 73. 

17. Treasurer of county to settle with commissioners, sec. 75. 

18. Fees of revenue officers, sec. 77. 

19. Repealing clause and saving clause, sec. 78. 

Act to take effect, sec. 79. 
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AN ACT 


To create the office of prosecuting attorney and to abolish the 
office of district attorney. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, 'That there shall hereafter be elected in each county 
of this territory, by the qualified electors of thé county on the second 
Tuesday of October, in the year eighteen hundred and sixty-one, and 
biennially thereafter in the same manner as other territorial and county 
officers are elected, one prosecuting attorney, whose term of office shall 
commence on the first Monday of November next after his election, and 
he shall hold his office for the term of two years, and until his successor 
is elected and qualified. 

§ 2. That it shall be the duty of said prosecuting attorney, to prose- 
cute for and in behalf of the territory, all complaints, indictments and 
all suits and controversies in which the territory shall hea party, and 
such other suits, matters and controversies as shall be directed by 
law, within the county for which he shall have been elected, in the dis- 
trict court, and probate court, and in the supreme court in all cases 
arising in his county; and to pay over forthwith to the county treasurer 
all moneys belonging to said county, which he may collect, or which may 
come into his hands by way of fines, forfeitures, costs or otherwise, and 
take the treasurer’s duplicate receipts therefor, one of which he shall 
file with the commissioner of his county, and upon failure to pay over 
said moneys as herein required, said prosecuting attorney shall be re- 
moved from office in manner as prescribed in the eighth section of this 
act. R 3 
§ 3. That each and every prosecuting attorney hereinafter elected un- 
der the first section of this act, shall before entering upon the duties of 
his office, take an oath or affirmation, to be endorsed upon his certificate of 
his election, to support the constitution of the United States, the Organic 
Law of this territory, and that he will faithfully discharge the duties of 
his office; and said prosecuting attorney shall before entering upon the 
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duties of his office, give bond with sufficient sureties, to be approved by 
the county commissioners, to the territory of Nebraska, in any sum not 
less than five hundred dollars, conditioned that he will, according to the 
best of his skill and abilities, faithfully discharge all duties enjoined on 
him by law, and also, that he will honestly and faithfully pay over all 
moneys by him received as such prosecuting attorney in the manner 
directed by law, which said bond shall be filed with the county commis- 
sioners. 

§ 4. That the prosecuting attorney for each county shall receive such 
compensation for his services in the district court, or other court having 
like criminal jurisdiction, for each term, as. shall be allowed by,the judge 
of such court, the amount of such compensation for both civil and crimin- 
al business pertaining to his office to be determined by the district court 
annually at its first term after the first Monday in November: Provided, 
that such compensation shal] not exceed the sum of one hundred dollars ° 
for each term; and shall be in full for all services required by law to be 
performed in any other court and in the discharge of all other duties; 
all of the allowance made by the said court to prosecuting attorneys con- 
` templated by this act to be paid out of the county treasury on the order 
of the county commissioners. 

§ 5. It shall be the duty of the prosecuting attorney of each county, 
upon the election of any officer therein required by law, to give bonds, 
to prepare all such bonds in legal form, and take special care that the 
forms of the same and every requisite thereof, are in conformity to law, 
and no such bond shall be accepted and approved, until the same has 
been so inspected by the prosecuting attorney, and the county commis- 
sioners shall make such an allowance to the prosecuting attorney for 
his services, as under this section, as shall be just and reasonable. 

§ 6. That on the application of any prosecuting attorney, during the 
term of the district court, the court may if they think necessary, appoint 
an assistant prosecuting attorney; for whose sérvices the court in which 
the services shall be rendered, shall make such allowance as shall be 
deemed just and reasonable. 

§ 7. That if the office of prosecuting attorney in any county in this 
territory shall at any time become vacant by death, disability, removal 
or resignation, or from any other cause whatever, the district court shall 
appoint a special prosecuting attorney, who shall give bond as required- 
by the third section of this act, and said ‘special prosecuting attorney 
shall hold his office until the proper prosecuting attorney shall resume 
his duties; and in case of any permanent vacancy until the next Octo- 
ber election succeeding his appointment and until his successor shall be 
elected and qualified, and he shall perform the same duties and receive 
the same compensation therefor as is provided for in this’act. 

§ 8. That it shall be the duty of the district court in the several 
counties in this territory, upon complaint in writing in due form of law, 
signed by the person or persons making such complaint, and containing 
distinct charges and specifications against the prosecuting attorney of 
said county, for a wanton and willful neglect of duty as prosecuting 
attorney for said county, to cause such complaint to be filed and entered 


i 
ee 


128 . GENERAL LAWS. 


upon its docket, and notice thereof to be given to the prosecuting attor- 
ney so charged; and upon the answer thereto of the prosecuting attor- 
ney, to be filed within a reasonable time, such as the court shall fix and 
limit, to proceed to hear the evidence in relation thereto, and if it shall 
appear to the satisfaction of said court,-that the ‘prosecuting attorney 
thus charged has wantonly and willfully neglected to perform his duties 
as required by law, the court shall, at the cost of said prosecuting attor- 
ney, remove him from office, and’ shall forthwith proceed to appoint 
another to fill the vacancy until the next annual election; but if the 
court shall, upon hearing, be of opinion that said prosecuting attorney 
is not guilty, then the court shall enter up judgment for costs against 
the person or persons making such complaint, to be recovered as upon 
judgments at law. 

§ 9, That no person shall be eligible as a candidate for, or be elected 
to, the office of prosecuting attorney who is not an attorney and coun- 
sellor at law, duly licensed to practice in this territory; and no prose- 
cuting attorney elected in pursuance of this act shall hold the office of 
county treasurer, county auditor or county recorder, county surveyor or 
sheriff. 

§ 10. That if in any county in this territory where a term of the dis- 
trict court shall be held, there shall be no attorney and counsellor at 
law duly licensed to practice in this territory, resident therein, it shall 
be the duty of such court to appoint a special prosecuting attorney, 
possessing the requisite qualifications, for such term, who shall receive 
such compensation for his services as shall be fixed by the court, in 
accordance with the provisions of this act. 

§ 11. That all laws or parts of laws conflicting with the provisions of 
this act, and all laws defining the duties of attorney general and district 
attorneys, and providing for the election and compensation of the same, 
be-and the same is hereby repealed, and the office of district attorney is 
hereby abolished. 

§ 12. This act shall take effect and be in force from and after’ the 
first day of October, A. D. 1861. 

Approved January llth, 1861. - | 


AN ACT 
To allow the funding of the indebtedness of the territory. 


Szc. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the secretary of the territory is hereby 
authorized and directed to prepare in due form, and cause to be printed, 
in proper style the bonds hereinafter mentioned. 

§ 2. Such bonds shall be for the payment by the territory of N ebraska, 
of the sums specified therein, to the bearers thereof respectively, on the 
first day of January, one thousand eight hundred and seventy-two, and 
shall express that they are issued in pursuance of this act. They shall 
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be of the denomination of five hundred dollars, one hundred dollars, and 
fifty dollars respectively, and shall bear interest at the rate of seven per 
cent per annum, payable semi-annually, on the first day of January and 
the first day of Julyin each year. The bonds shall be signed by the gov- 
ernor and countersigned by the secretary of the territory; and when de- 
livered, but not before, the seal of the:territory shall be affixed thereto; 
and there shall be attached thereto coupons, for the payment of the 

respective instalments of interest above provided for, at the office of the 
territorial treasurer; which shall be signed by him. The bonds and 
coupons shall be as near as practicable in the usual form of those issued 
by states. 

§ 3. The holder of any outstanding teveiisrtal warrants issued prior 
to the first day of January, A. D. one thousand eight hundred and sixty- 
one, may at any time after that date and prior to -the first day of De- 
cember next, present the same to the secretary of the, territory, who 
shall, on request, deliver to such holder, bonds of either denomination 
as aforesaid as the holder may prefer, equal in amount to the principal 
and interest of such warrants. 

§ 4. The secretary shall thereupon forthwith cancel such warrants. by 
writing across the face in red ink, plainly legible, the orate words 
(properly filling the blanks), viz: 


< 


‘< Canceled by the issue of bond No. this day of A.D. 
1861. , Secretary.” 


But if the amount of warrants presented shall osie by less than fifty 
dollars, the amount of bonds delivered in exchange therefor, all but one 
of such warrants shall be canceled as above, and on that one the secre- 
tary shall endorse and sign the amount paid by the issue of the bond, 
stating its number, which amount so endorsed shall apply on the prin 
cipal warrant. 

§ 5. The secretary shall record in a book kept for that purpose, and 
accessible to a} citizens, a statement of all the bonds so issued, giving 
their number, amount, date, to whom delivered, and also of the warrants 
received,therefor, giving the number, date, to whom issued and time 
when presented to the treasurer for payment; and the whole amount 
due on each for principal and interest; and also of the amount endorsed 
on any warrant not canceled (describing it); and as often as once in 
each month he shall deliver to the territorial treasurer all warrants so 
received by him, with a copy of such statement. The treasurer shall give 
the secretary a receipt for such warrants, and shall retain the same until 
the next session of the legislature or deliver them to his successor, to — 
be retained until then; and such legislature shall appoint a committee 
to examine the whole matter, and if satisfied that this act has been 
faithfully complied with, shall then:order such warrants to be publicly 
burned or destroyed, after causing a description of them to be made and 
reported to the legislature. 

§ 6. To provide for the punctual payment of the interest and the 
gradual discharge of the principal of such bonds, there is hereby estab- 


lished a sinking fund, and the faith of the territory is pledged that the 
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šame shall not be discontinued or impaired until the full payment of 
such bonds and interest. ‘ Such fund shall be created by an annual tax 
payable in money only. The rate of tax shall- be decided on like other 
territorial taxes, by the “ board of equalization,” which shall not ex- 
ceed one mill [on the dollar]. It shall be separately stated in the tax 
list, and shall be levied and collected in the same manner as otber taxes, 
but it shall be payable only in money. For the year-one thousand eight 
hundred and sixty-one it shall be sufficient, as near as can be estimated 
by the “board of equalization,” to realize one-tenth of the whole amount 
of warrants outstanding on the first day of January, A. D. 1861, with 
the interest thereon, and for each year thereafter until the payment of 
all the bonds is provided for, it shall be sufficient, estimated as aforesaid, 
to realize one-tenth of the whole amount of bonds issued, not including 
interest. -If the territorial ‘‘ board pe equalization”? shall fail in any 
year to fix the rate of such taxin any’ or all the counties, then the county 
clerk in each county shall insert in the tax list in the appropriate column, 
a tax of one mill on the dollar valuation as the sinking fund tax, which 
shall be collected according to this’act. And the tax provided for in 
this act shall in every case be inserted fin the tax list and collected, 
whether so directed by the county cdpiinissionérs or not, ý 

§7. The money collected upon‘ suchstax shall be applied first to the 
payment of interest on such bonds, and secondly to the payment of the 
principal in the following manner; The treasurer shall annually, be- 
tween the first and fifteenth days of January, publish in a newspaper 
printed at Omaha and one printed at Nebraska city, a notice stating the 
amount in his hands applicable to the discharge of the principal of such 
bonds, and that he will receive sealed proposals up to some day named, 
not less than thirty nor more than forty days, from the first publication 
for the surrender of such bonds for payment; such proposal shall remain 
sealed until the time for presenting them expires, and on opening them 
the treasurer shall award the money in his hands to such holders, 
respectively, as have offered to surrender their bonds at the lowest 
price: Provided, They shall present the same within five days after 
such award, otherwise the money shall be paid to the next lowest bidder 
or bidders: Provided, also, That no bid shall ibe considered, and no 
money paid, above the par value or amount of the bonds, 

` §8. The treasurer shall forthwith cancel every bond paid by him as 

aforesaid, by writing across the face thereof in red ink, plainly legible, 
the words, ‘‘ Paid in full this day of A.D. 186 , 
Treasurer,” (filling the blanks) and the legislature shall cause them to 
be destroyed as above provided in respect to territorial warrants which 
have been canceled. Provided, The first installment of interest shall 
be due on the first day of July, A. D. 1862, on the bonds herein provided 
for, and shall be payable out of any money then in the treasury or first 
received thereafter. ; 

§ 9. If anysgfficer or person, contrary to the provision of this act, 
knowingly issué, deliver, put in circulation, use, or in any manner dispose 
of any bond or bonds herein provided for, either before or after the 
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same has been paid or canceled; or shall knowingly issue, deliver, put 
in circulation, use or -in any manner dispose of,* contrary to law, any 
territorial warrant either before or after the same has been paid or can- 
celed, with the intent, in either of the said cases, to defraud the 
territory of Nebraska or any county, corporation or person, he shall, on 
conviction, be imprisoned in the pomtenuery not more than ten or less 
than two years. 

§ 10. If any officer shall knowingly and willfully fail to perform any 
act or duty required of him by the act to provide for the valuation and 
assessment of the real and personal property, and for the levying and col- 
lection of taxes in the territory of Nebraska, appr oved November 1, 1858, 
or required of him by law, he-shall on conviction, be fined in any sum 
not less than fifty, nor more five hundred dollars, or be imprisoned in the 
county jail, not less than ten nor more than‘sixty days, or be both.so 
fined and imprisoned at the discretion of the court. 

§ 11. This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1861. 


| AN ACT . 
To abolish the office of territorial librarian. 


Sec. 1. Be tt enacted by the Council and House of/Representatives of the 
Territory of Nebraska, That the office of territorial librarian be and the 
same is hereby abolished. 

§ 2. That all duties now required by law to be performed by said 


‘librarian, shall be discharged by the territorial-auditor, provided that he 


shall receive no greater compensation therefor than he is now entitled to 
receive by law., And it is hereby made his duty to take-possession of the 
territorial library and all property and records appertaining thereto, and 


` dispose of the same according to law. 


§ 3. That all laws or par ts thereof conflicting with the provisions of 
this act, be and the same are repealed. 
$ 4. That this act shall.be in forcé from and after the expiration of - 


.the term of office of the present librarian. 


Approved January lłth, 1861. 


AN ACT 
To provide for special terms of the supreme court. 


Sec. 1. Be it enacted by the Counciland House of Representatives of the 
Territory of Nebraska, That the judges of the supreme court, or a ma- 
jority of them, are hereby authorized to hold a special term thereof at 
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such time as they,may designate for disposing of the unfinished business 
of the December term’‘of said court for 1860.’ 

$ 2. Such judges, or a majority of them, may appoint one special term 
of said court in any. year for general or special purposes, and shall cause 
notice thereof and’ofthe purposes for which it will be holden, to be pub- 
lished in one newspaper at Omaha, and in one at Nebraska city. 

§ 3. This act shall take effect from and after its passage. 

Approved January 11th, 1861. 
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i , AN ACT 
To consolidate certain actions in the district courts. 


. Szo. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That in all cases in which it is necessary to 
recover a judgment at law before asserting a right in equity, it shall be 
lawful for a party to file his petition or bill in chancery, alleging such 
matters as would entitle him to his judgment at law, together with 
matters cognizable in equity, and to implead in such bill or petition all 
necessary parties, to obtain ultimate and complete relief, and the court 
shall adjudge all such legal and equitable matters in one decree. 

§ 2. A party may file his petition or bill in chancery, against any 
person who has wrongfully come into the possession of his real estate 
and converted the same into money, impleading therein the person to 
whom the real estate has been conveyed, and may pray that he may 
have the title and possession of such real estate, or that if it be found by 
the court, that the person to whom the same has been conveyed is a bona 
fide purchaser, for a valuable consideration, without notice of the 
plaintiff’s right, that the party conveying the same may account and 
spay to the plaintiff the money by him received, and the court shall 
adjudge and determine the rights of the parties in one decree. 

§ 3. This act shall take effect on its passage. 

Approved January llth, 1861. 


AN ACT 


To amend an act entitled “ An act for opening, repairing and 
locating county roads,” approved January 26, A. D. 1856. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That there shall be an elected at the annual 
election in the fall of A. D. 1861, and annually thereafter, one supervisor 
of roads for each road district within the several counties of this terri- 
tory, who shall hold: his -office for one year or until his successor is 
elected and qualified. . Said supervisor must reside in the district for 
which he was elected, and.in the electiom of said supervisor no elector 
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shall vote for more than one supervisor, and none other than: the one 
residing in the district where such elector resides, but no person shall 
be required to serve as supervisor who is exempt from performing labor 
on the highway. 

§ 2. It shall be the duty of the county clerk, within ten days after 
said election, to notify said supervisor elect, of his election, and said 
supervisor elect thus notified, shall appear before said county clerk 
within ten days thereafter, and give bond and take the oath of office 
required by law. ' 

§ 3. Any supervisor elect, after having been notified as required in 
section two, of this act, who shall fail to appear before said county clerk 
(unless prevented by sickness) within the specified time, and give bond 
and take the oath of office as required by law, shall forfeit and pay the 
sum of five‘dollars, and in case of his failing or refusing to pay said 
fine, it shall be the duty of the county clerk to collect the said amount 
by suit before any justice of the peace in his county, together with the 
costs of prosecution, in the name of the county, and apply the same to 
the road fund in the district for which said supervisor was elected. 

§ 4. Each supervisor so elected, shall be required to give bond to the 
county in any sum of not less than five hundred dollars, with such 
security as shall be approved by the clerk of the county — conditioned 
that he will faithfully and impartially perform all the duties devolving 
upon him by virtue of his office, and appropriate all moneys that may 
come into his hands by virtue of his office according to law, which bond 
shall be kept by the county clerk among the papers of his office. And 
in the event of any vacancy occurring in any road district within his 
county, it shall be the duty of the county clerk to fill such vacancy by 
appointment, as soon as notified of the fact. 

§ 5. If any supervisor shall fail to comply with the requirements of 
the twelfth section of “An act to amend an act entitled ‘An act ‘for 
locating, opening, repairing and changing county roads, ” approved’ - 
October 29th, 1858, within three months after his election and qualifica- 
tion, he shall forfeit and pay the sum of ten dollars; and it shall be the 
duty of the county clerk to collect the same by suit or otherwise, upon 
being notified of the fact, before any justice of. the peace of the county, 
together with costs of suit, in the name of the county, and apply the 
same to the road fund in the district for which ‘said supervisor was 
elected. 

§ 6. That the commissioners of the several counties shall have power 
to alter the road districts, as may seem to them proper: Provided, 
however, that in no case shall any road district be so constituted as to 
be within the limits of two distinct voting precincts. 

§ 7. All supervisors already elected, or who shall be hereafter 
elected, shall continue in office until their successors shall- be elected 
and qualified. 

§ 8. It is hereby made the duty of the several supervisors to receipt 
to persons having performed work upon the roads, whenever such per- 
son shall demand receipt for the work done: Provided, that he shall 
receipe for no work; jantil the same is actually performed. 

SL 
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§ 9. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

§ 10. This act shall take effect from and after its passage. 

Approved January llth, 1861. 


AN ACT 


To abolish the office of commissioner of common schools. 


Seo. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the office of territorial commissioner of 


. common.schools be and the same is hereby abolished, and it is hereby 
' made the duty of the territorial auditor, to assume and discharge all the 


duties and obligations pertaining to said office of commissioner of com- 
mon schools as prescribed by law. 

-§ 2. It shall be the duty of said commissioner of common schools in 
vacating his office, to pay over all moneys in his hands, and pass over 
all books, records, papers and property pertaining to said office, to the 
territorial auditor; and it is hereby made the duty of the auditor to re- 
ceive the same to be disposed of according to law. 

§ 3. That the auditorshall not be entitled to receive a larger com- 
pensation for his services, in consequence of the duties imposed by this - 
act, than he is now entitled to-receive by law. 

$ 4. That sections forty-four and forty-seven of “An act providing 
for the better regulation of schools in Nebraska;’? passed at the fifth 
session of the legislative assembly of Nebraska, also, * An act to pro- 
vide for the selection of lands in lieu of sections Nos. 16 and 36, in 
cases where said sections or parts thereof have been sold,” be and the 
same are hereby repealed. 

§ 5. This act to take effect and be in force from and after the expira- 
tion of the term of office of the present school commissioner, and the 
election and qualification of the present auditor of the territory. 

Approved January llth, 1861. 
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AN ACT 
To provide for an estray law. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That any freeholder may take up any stray 
horse, mule, ass, neat cattle, sheep or swine found within his enclosed 
premises at any season of the year; any estray found around the pre- 
mises of any-freeholder between the first of November and the first day 
of April may be taken up by such freeholder; and any horse, mule, or 
ass, with any portion of harness attached to them, and any oxen with 
yoke on that are believed to have strayed away from their owner, may 
be taken up by any person at any time. 
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§ 2. It shall be the duty of any person taking up an estray to send a 
description of the same to the county clerk within two weeks after taking 
it up. and the county clerk shall immediately record the same in a book 
kept for that purpose. The person taking up the estray shall, within 
two weeks thereafter, procure the publication of the description of such 
animal in any one newspaper published within the county. 

§ 3. The proprietor of such newspaper shall publish said description 
for at least three consecutive weeks, and shali receive therefor the sum 
of one dollar and fifty cents. 

§ 4. The owner of an estray may, at any time previous to its sale, 
reclaim the same, on proving property, by oath or otherwise, and pay- 
ing for the advertisement and-a reasonable compensation for any other 
necessary expense incurred by the person taking it up. 

§ 5. In case they can not agree on the amount of expense, they may 
each choose a disinterested person to act as arbitrator, and the two cho- 
sen may choose a third. The decision of the arbitrators shall be final. 

§ 6. When an estray has not been reclaimed within nine months from 
the time it was advertised, if it be a sheep, swine or calf under the age 
of one year, it shall be the property of the person taking it up. When 
the animal is a horse, mule, ass or bull, steer or cow, the person taking. 
it up shall notify a justice of. the peace residing within the county, who 
shall appoint two persons to appraise the animal at what they consider 
its cash value; a day of sale shall be fixed, and notice of such sale shall 
be advertised for ten successive weeks in any newspaper ‘published in the 
county; if there be no newspaper in the county, then the notice of sale 
shall be posted in at least three conspicuous places within the county, 
for at least three weeks previous to the sale. And on the day appointed 
the animals shall be sold to the highest and best bidder. 

§ 7. The place of sale shall be at the residence of the person taking 
up the estray or at the county seat. 

§ 8. When an estray is sold it must bring at least two thirds of the ap- 
praised value; in case it does not, the animal shall be reappraised and 
again offered for sale one week from the day appointed for the first sale, 
but no advertisement shall be necessary for the second sale. 

§ 9. When the appraisers think the animal will not bring more than 
enough to defray the necessary expenses, the sale and the advertisment 
thereof shall be dispensed with, and the person who took up the animal 
shall on payment of expenses be the owner thereof. 

§ 10. The money received from the sale of an estray shall go into the 
county school fund—all expenses first being paid. 

§ 11. Any person violating section ten of this act shall be liable toa 
fine of not less than twenty, nor more than two hundred dollars. ~ 

§ 12. The appraisers of estrays shall estimate the value of the labor, 
trouble and expense of the person in taking up and keeping an estray, 
taking into consideration the services rendered by the animal. , 

§ 13. The appraisers of estrays shall receive fifty cents each for each 
appraisement, but when more than one animal is taken up at any one 
time by one man, they shall all be appraised at once, and the appraisers 
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shall be entitled to compensation for but one appraisement. , The justice 
of the peace shall receive for his services the sum of fifty cents. 

$ 14. The advertisements, the appraisements and the services of the 
justice of the peace shall be paid by the person taking up the estray, and 
he shall receive the same with ‘fifty per cent additional from the pro- 
ceeds of the sale of the estray. 

§ 15. Should an animal, taken up as an estray, die while in the pos- 
session of the person taking it up, he shall not be liable for the loss, un- 
less its death was the result of mistreatment or willful neglect. 

§ 16. This act shall be in force and take effect from and after the first 
day of April, 1861. 

.§ 17, An act entitled an Estray Law, approved January 26, 1856, 
and all other acts and parts of acts inconsistent with this are hereby re- 
pealed, 

Approved January 11, 1861. 
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AN ACT l 


To amend an act entitled “An act providing for the better regu- 
lation of schools in Nebraska,” approved November 4th,. 1858, 
and also an act entitled “An act to amend an act for the regu- 
lation of schools in Nebraska, Spoo November 4th, +1858,” 

- approved January 18th, 1860. ; 


Sec. 1. Be it enacted bythe Council and House of Representatives of the 
- Territory of Nebraska, That the following amendments shall be and are 
hereby made to “ An act providing for the better regulation of schools 
in Nebraska,.approved Noveniber 4th, 1858,” and also an act entitled 
“An act to amend an act for the regulation of schools in Nebraska, 
approved November 4th, 1858,” approved January 13th, 1860, referring 
to the printed laws of the fifth and sixth sessions of the Legislative As- 
sembly of Nebraska Territory, to wit: In the first named act 

Insert between the words “ sub-district ” and ‘‘ who” in the fifth line 
in section five, the words ‘‘ who shall hold his office for the term of one 
year, and” 

Insert in place of the words *‘ first and third Monday- in October ” in 
the second and third lines of section eight, the words ‘‘ fifteenth and 
thirtieth days of September.” 

Insert between the words “clerk” and ‘‘ and ” in the seventh line of 
section eight, the words ‘‘ on or before the first Monday in October, and 
the directors shall on or before the third Monday in October, report to 
the clerk of the Board of Education a statement of the amount of money 
expended and for what object during the past school year, and the amount 
of money necessary to be expended ‘during the current school year. The 
value and condition of all school houses, school house sites, furniture, 
library, apparatus, &c,, all contracts entered into by them, and a general 
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report upon al] matters of interést connectéd with the schools in their 
sub-districts.”’ 

Insert in place of words ‘‘ twenty days after the returns made to him 
by the directors, or the person appointed to take such enumeration,’’ 
in the nineteenth and twentieth lines in section eight, the words “three, 
days after the third Monday in October.” 

Insert between the words “hands” and “It” the words * which 
bonds shall be filed with the county clerks,” in the sevènth line of sec- 
tion nine, 

Insert between the words ‘‘to” and “present” in the eighth line’ of 
section nine, the word “ be.” 

Insert in place of the words “ first Monday in June ” in the thirteenth 
line of séction twenty-one, the words ‘‘ time required by law for placing 
on the tax duplicate, the territorial and county taxes.” 

Insert in place of the word ‘annually’ in the third line of section 
twenty-five, the words “and October.” 

Insert in place of the word “' trustees’? in the sixth line of section 
twenty-six, the words “ board of education.” — - 

Strike out the words ‘‘ certificate from the township clerk, that such 
treasurer has executed and filed with him a” in the fourth and fifth 
lines of section twenty-seven.’ 

Strike out the words ‘‘ and also stating the amount of said’ bond ” in 
the sixth line of section twenty-seven. 

Insért in place of the words “ annually between the first and Reneti 
of February,” in the first and second lines of section twenty-eight, the 
words ‘‘ semi-annually between the first and fifteenth days-of April, and 
between the first and fifteenth days in September in each year.” 

Insert after the word ‘treasurer in the seventh line of section 
twenty-eight, the words ‘‘ atid no township treasurer shall'receive from 
the county clerk, an order on the couiity treasurer for school funds, 
until he shall furnish the county clerk with'a certificate from the county 
treasurer, that such settlement has been made.” 

Insert in place of the words’ *‘ and that the said treasurer shall fur- 
nish the county clerk a certificate from the clerk or recorder, of such 
city or incorporated village, that such treasurer has executed and 
deposited such bond, stating also the amount, as is requred of township 
treasurers in similar ‘cdses,‘’ in the thirteenth, fourteenth, fifteenth, 
sixteenth and seventeenth lites, of séction thirty-two, the- words ‘** which 
after being approved by the board of education shall be filed-with the 
county clerk: 

Insert in place of the word ‘‘ annually,” in the first line of section 
thirty-four, the words ‘‘semi-annially between’ the first and fifteenth 
days of April, and'between the first and fifteenth days of September.” 

Insert after thé word “< fund,” in the seventh line of section thirty- 
four, the words * and any balance that may remain in the hands of any. 
county treasurer’, after deducting the amount which his county is 
entitled to` retain, shall be paid over by the county treasurer upon the 
order of the territorial treasurer. 

“Insert in place of the word “ annually,” in the seventh line of section 
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thirty-four, the words ‘‘ within ten days after receiving notice of the 
apportionment by the territorial treasurer.” 

Add after the words ‘‘ school funds,’ at the end of section thirty-four, 
the words, “ and if it shal] be found that the county treasurer is unable 
to collect by process of law,. fines, or other moneys which are by law 
appropriated for school purposes, then the treasurer may take from the 
person or persons from whom the fines or other moneys may be due, a 
bond with good and sufficient security, subject to the approval of the 
county clerk and probate judge, for the prompt payment of the amount 
due, within a period of not exceeding five years, and the prompt pay- 
ment of interest at the ratt of ten per cent per annum, payable semi- 
annually into the county treasury, which interest shall be applied to the 
same purposes to which the fines or other moneys would have been 
applied if promptly paid, and all county treasurers shall report to the 
territorial treasurer and to the territorial commissioner of common 
schools, semi-annually, on or before the fifth day of May, and on or be- 
fore the fifth day of November, and at such other times as the commis- 
sioner may require, a statement showing the whole amount of moneys 
collected on account of territorial, county, township and district taxes, 
respectively, noting all interest collected separately, and the amounts 
received on account of licenses, fines, &c., and from all other sources 
from which school funds are derived, together with a statement showing 
the amounts paid out, to whom, and on what account. ; 

Insert in place of the words “twentieth day of December,” in the 
second line of section thirty-seven, the words ‘‘:fifth day of November.” 
` Insert after the word “ county,” in the fourth line of section thirty- 
seven, the words “and a statement showing the apportionment of the 
territorial, county, and other school funds, to the several townships.and 
districts in his county, the rates and amounts of the several school 
taxes levied in the county during the past year, the rate and amounts 
of school taxes levied for the current year, the amount of fees for 
licenses granted during the past year, the amount of fines assessed, and 
a statement of all other moneys due the school fund, and a general 
report upon all matters of interest in regard to schools in his county. 

Insert after the word “schools,” in the fourth line of section forty- 
four, the words ‘* whose term of office shall commence on the first Mon- 
day in January next succeeding his election, and.” . 

Add after the word ‘‘ thereof,” at the end of section fifty-one, the 
words “ and the cost of printing and binding thereof,:and of all neces- 
sary blanks, shall be paid out of the territorial treasury, upon the war- 
rant of the auditor.” 7 

Insert after the word ‘‘ duties ” in the sixth line of section forty-three, 
the words ‘‘ it shall be the duty of the clerk of the said board of exam- 
iners to visit each school district in his county at least once in each year, 
counseling with school officers, visiting schools, and doing all that he 
can to best advance the interests of schools in his county, and to make 
an annual report on or before the fifth day of November to the territo- 
rial commissioner.” . 

Add after the word ‘‘schools”’ at the end of section sixty-qne the 
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words “in the several counties in which collected, and it shal] be the 
duty of all clerks of the district courts at the close of every term thereof, 
to report to the county treasurer and county clerk of the county in which 
the court shall be held, a statement of the amounts of all fines imposed 
during said term of court, which are by law appropriated to the support 
of schools, and it shall be the duty of all justices of the peace or other 
magistrates to report imthediately to the county clerk and county trea- 
surer, upon imposing a fine which is by law appropriated for school 
purposes, the amount of’ said fines, and the name of the person or per- 
sons against whom the fines were assessed, and the clerks of the district 
courts, and justices of the peace or other magistrates shall immediately; 
upon the collection of any such fines, pay, or cause them to be paidinto 
the treasury of the county in which the same was imposed.” 

§ 2. And be it further enacted, That ‘‘ An act entitled ‘An act to 
amend an act for the regulation of schools in Nebraska, approved Novem- | 
ber 4th 1858,° approved January 13th, 1860,” be amended by inserting ' 
in the seventh line of section two between the words “ until ” and ‘* sub- ` 
division,” the word ‘‘ three.” 

§ 3. Be it further enacted, That all acts and parts of ats conflict- 
ing with this act, shall be and are hereby repealed. 

§ 4. Be it further enacted, That this act qoali take effect, and ba in 
force from and after its passage. i 

Approved January llth, 1861. 


AN ACT 
To amend the code of civil procedure. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That section three hundred and ten of the 
code of civil procedure be so amended that it shall read as follows: 
Every human being of sufficient capacity to understand the obligations 
of an oath, is a competent witness “in all cases, both civil and criminal, 
except as herein otherwise declared; and hereafter no person shall be 
disqualified as a witness in any Civil action or proceeding by reason of 
his or her interest in the result of the same as a party or otherwise, but 
such interest may be shown for the purpose of affecting his or her credi- 
bility; but no defendant in any criminal proceeding,.no Indian, negro 
or mulatto shall be allowed to give testimony in any case. 

But no party to a suit shall be allowed to testify: in his own behalf by 
virtué of the provisions of this section, where the adverse party is the 
executor, administrator, or heir of a deceased person, where the facts to 
be proved transpired before the death of such deceased person. 

§ 2. That section seventy-three be so amended as to read as follows: 
In all cases where service may be made by publication, and in all other 
cases where the defendants are non-residents, and the cause of action 
arose in the territory, suit may be brought in the county where the 
cause of action arose, ‘and personal service of the summons may be 
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made out of the territory by the sheriff or some person appointed by 
him for that purpose. 

§3. That section five hundred and thirty-one of the code be and the 
same is hereby repealed. 

§ 4, In all cases where service of a summors is made on a person 
without the territory, proof of such service must be made by affidavit, 
stating the time and manner of service, and such service shall be made 
in the same manner aS summonses are served on parties residing within 
this territory. 

§ 5. This act shall take effect, and be in force from and after its 
passage. . 

Approved January llth, 1861. 


AN ACT 
To regulate the toll of millers. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all*mills within this territory now in 
operation, or which hereafter may be put in operation for grinding 
wheat, rye or corn, or other grain, and which shall grind for toll, shall 
be deemed public mills. - : ; 

§ 2, The owner of or occupier of every public mill within this terri- 
tory shall grind the grain brought to his mill, as well as the nature and 
condition of his mill will permit, and in due time as the same shall be 
brought. 

§ 8. The owner or occupier of every public mill shall cause a state- 
ment of the rates of toll, by him charged: for grinding and bolting the 
different species of grain, to be posted in at least two conspicuous places 
within the mill, and such statement shall either be written or printed in 
a plain and legible manner. ` i 

§4. He shall keep in his mill an accurate half bushel measure and an 
accurate set of toll dishes. 

§ 5. He shall be accountable for the safe keeping of all grain received 
in his mill, for the purpose of being ground, with the bags or casks con- 
taining the same, and shall when required deliver the same or the flour 
or, meal thereof to the owner, or his or her agent, or order, or servant, 
with the bags or casks in which the same was received: Provided, 
That such miller shall not be accountable for any bags or casks, unless 
the same be distinctly marked with the initial letters of the owner’s 

` name, nor for the loss of grain, bags or casks which shall happen by un- 
avoidable accident. 

§ 6. Ahy owner or occupier of any public mill who shall by himself 
or agent, or servant take a greater rate of toll than that inserted in the , 
statement required in section three, or shall in any manner fail to com- 
ply with the provisions and requirements of this act, shall forfeit to the 
party injured the sum of twenty dollars, which penalty may be sued for 
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and recovered before any court of this territory haying jurisdiction 
thereof. 

§7. Any owner or occupier of any public mill may, by giving thirty 
days’ notice in writing, change such public mill into a private one; such 
notice shall be posted on the mill and in at least two other. conspicuous 
places within the county: Provided, however, that such mill shall no 
longer grind for toll after expiration of the date of said notice. 

§ 8. This act shall be in force from and after its passage. 

Approved January llth, 1861. 


AN ACT 


To regulate the disposal of the road fund and to further define the 
duties of supervisors. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all moneys paid into the county trea- 
sury in discharge of road tax, shall constitute a road furid. 

§ 2. The road fund shall only be expended for the following purposes: 
Ist. For the construction and repair of bridges or culverts. 2d. For the 
payment of damages for right of way of any county road. 3d. For the pay- 
ment of the wages of commissioners of roads, and the surveyor, chainman, 
axmen and other persons engaged in loeating or changing any country 
road. 4th. For the grading of any road of extraordinary or immediate 
public necessity, which necessity shall be determined by the county com- 
missioners. 5th, For the payment of: ‘the wages of supervisors. 

$ 3. One third of the entire road-tax paid into the county treasury 
from any district shall be at the disposal of the county commissioners for 
the general benefit of the county for road purposes, the remaining two 
thirds shall be expended only in that district, provided however, that a 
vote of the qualified electors of any district taken as is hereinafter pro- 
vided, may authorize it to'be expended in any other district,:and ‘then 
only for such objects as it could be legally expended i in the proper dis- 
trict. 

§ 4. The vote recognized in this act shall be taken as follows: A 
meeting of the qualified voters of any road district may be convened by 
posting notices specifying distinctly the day, tim@, place and object of 
the proposed meeting, in three several conspicuous places within the 
district, at least twenty days previous to the day of meeting, the meet- 
ing shall organize by the election of a chairman and secretary, who 
shall act as judges of any election, and two thirds of the whole number 
of voters resident in the district shall be consenting to any resolution in 
order to render it the act of such district. 

§ 5. All clearing, grubbing, grading and surfacing of roads shall be 
done under the superintendence of the proper supervisor, 

§ 6. The supervisor shall give notice to all persons from whom road 
tax is due in the manner by law already provided, that he will on six 
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several days to be specified in said notice in each United States township 
within his district, at a certain time and place distinctly named, attend 
to oversee labor on the road, and all persons within said township liable 
to road tax shall then and there attend to perform such Jabor so far as 
by law required: Provided, that no person over the age of forty-five years 
shall be required to work out or pay any poll tax upon the roads or 
highways, and no labor shall be performed at any other time or in any 
other manner than is herein prescribed: Provided, however, that the 
supervisor may in case of any hindrance, on proper notice substitute one 
day for another, but in no case shall the whole amount in any one town- 
ship exceed the six days allowed by law. 

§ 7. The pay of the supervisors shall be as follows: for each day 
spent in overseeing, not exceeding the amount above allowed. by. law, 
the sum of two dollars; for notifying all persons liable to road tax, to 
attend as required by law, the sum of four dollars in full for al] such 
services. 

§ 8. All road moneys applicable to the construction or repair of 
bridges, culverts or any extraordinary work within any district shall be 
expended only as follows: The supervisor of roads shall have au- 
thority to determine what bridges, ‘culverts, &c., require construction 
or repair within his district, which decision may be altered and modified 
by a vote of the qualified electors of the district taken as is hereinbefore 
provided. Co . 

§ 9. All work done in pursuance of the provisions of the foregoing 
section shall be let by public auction to the lowest competent bidder. 
who, before entering on the work, shall execute a written contract with 
the county, and give bond, with two good and sufficient sureties, in the. 
amount of such contract as nearly as can be ascertained, for the faith- 
ful execution of the contract. 

§ 10. All bids shall, immediately after being made, be reduced to 
writing, and no work shall be let'to any one except by a written con- 
~-tract, E 

§ 11. All bids, contracts and bonds shall be filed within twenty days 
with the county clerk, and shall be open to public inspection. 

§ 12. No contract shall be binding on the county until it shall have 
first-received the approval of the county commissioners. No contract 
exceeding in amount two-thirds of the funds applicable to the purpose 
of such contract at the time, shall be sanctioned by the county commis- 
sioners. nos 

§ 13. No money shal] be paid on account of any contract until the 
provisions of this act shal] have been complied with. 

§ 14. The supervisor shall attend to the letting of all work within 
his district designated by the county commissioners, and Shall, for this 
purpose, give at least twenty days’ notice, by posting notices in three 
separate conspicuous places within the district, to the effect that he will, 
at a lime and place distinctly named in such notice, attend to let a cer- 
tain job of work therein named. 

§ 15. Any contract work executed under the provisions of this act, 
shall be subject to the inspection and approval of some competent and 
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disinterested person, not a resident of the district, appointed for that 
purpose by fhe county commissioners; who shall inspect such work and 
report torthe board as to the character of and manner in which any 
work has been executed; and no money shall be drawn out of the 
treasury on account of any work until the inspector shall have certified 
in writing to the county commissioners, that the work has been executed 
according to contract; the decision, however, of any inspector shall be 
open to review by the commissioners. 

§ 16. In case of any sudden damage or injury to any county bridge, 
culvert or road, the supervisor may, on one day’s notice, call out the 
necessary assistance to effect all repairs immediately necessary thereon, 
anything in this act to the contrary notwithstanding. 

§ 17. All work in such case done shall be paid for as follows: Any 
person engaged on such work, who shall not have. already discharged 
his road tax for the year, shall receive credit from the supervisor on 
said tax at the rate of one dollar per day; any person engaged on such 
work, who shall already have discharged the road tax due from him for 
the year, shall be entitled to receive one dollar per day from the road 
fund, upon certificate thereof by the supervisor to the county commis- 
sioners, who shall allow the same as far as it may be just and | reason- 
able. 

§ 18, All acts and parts of acts inconsistent with this act are ‘bene 
repealed. „~ 

§ 19. This act to be in force from and after its passage. 

Approved Jauuary lith, 1861. 


AN ACT 


To confer on justices of the peace jurisdiction in case of misde- 
meanor, and to require prosecutors to pay costs in certain cases. 


Src, 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That justices of the peace shall have juris- 
diction to try and determine all cases of misdemeanor committed in this 
territory, where the fine now prescribed by law dogs not exceed one 
hundred doliars. 

§ 2. Every alleged offender shall be tried in the county where the 
offence shall have. been committed. 

§ 3. When any person shall be arrested and taken before a justice of 
the peace, charged with the commission of a misdemeanor, it shall be 
the duty of the justice of the peace to proceed to hear, try and determine 
the case according to law and evidence, and may fine or imprison the 
offender when found guilty, or both fine and imprison the offender at his 
option as now.provided by law, where the fine shall not exceed one 
hundred dollars. $ 

§ 4. The defendant may, in all cases of misdemeanor to be tried before 
a justice of the peace, demand a jury of six men to try the same; when 
a jury shall be.demanded by the defendant it shall be the duty of the 
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justice of the peace to’ proceed to sunimon a jury of men to try the 
case; the jury shall be selected. empaneled and sworn, and the case 
shall be-tried and determiried in the seme manner as civil cases are now 
provided for by law before justices óf the peace where either of the par- 
ties demand a jury. 

§ 5. The defendant may in all cases so tried before a justice of the 
peace, appea] from the judgment rendered against him to the district 
court of the proper county, on his giving bond in at least double the 
amount of the fine and cost, with approved security; the appeal shall 
be taken and perfected in the same manner and within the time pre- 
scribed by law for taking appeals from judgments rendered by justices of 
the peace. : 

§ 6. In all cases of misdemeanor tried before justices of the peace 
the prosecutor shall be liable for the costs of prosecution, where the 
defendant or defendants shall be acquitted; in case of acquittal of the 
defendant or defendants. the justice of the peace may render judgment 
. against thé prosecutor for the costs of the prosecution. 

§ 7. Nothing in this-act contained shall be so construed as to’ take 
from the district court original jurisdiction in cases of misdemeanor. 

§ 8. Justices of the peace shall have jurisdiction of suits brought to 
recover any penalty prescribed by statute in this territory, where -the 
sim claimed does not excéed one hundred dollars,.either where the pen- 
alty has been incurred or may heréafter be incurred by any person or 
persons whomsoever, “~ ; : 

§ 9. This act to take effect from the time of its passage. 

Approved January 11th,'1861. 
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AN ACT. 


To amend an act entitled “An act to license and regulate the sale 
of malt, spiritous and vinous liquors, in the territory of Ne- 
braska,”? approved November 4th, 1858. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the applicant for a license- shall pay 
into the county treasury for the use of the schools, the sum of not less 
than fifteen dollars, nor more than two hundred dollars; at the discretion 
of the county commissioners, and file the treasurer’s receipt therefor. 
with the county clerk, before such license shall be issued. 

$ 2, All persons who:shall vendor retail or for the purpose of avoid- 
ing the provisions of this act, of which this act is an amendment; give 
away, upon any prétext, malt, spiritous or vinous liquors or any intoxi- 
cating drink, without having fifst complied with the provisions of, and 
obtained a license as set forth in said act, shall for each offence be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
fined not less than twenty-five dollars nor more than one hundred dol- 
lars, or to be imprisoned not to-exceed one month in the county jail, and 
shall be liable-in all respects.to the public and to individuals the same 
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herein provided. l , 

§ 3. When any person shall make information on oath, before a jus- 
tice of the peace, complaining of alleged violations of the said act, the 
justice of the peace shall issue a warrant for the arrest of the accused. 
When the accused shall have been arrested and taken before a justice of 
the peace the justice shall proceed to hear, try and determine the case 
according to law and evidence, the defendant may if he see proper, 
demand a jury of six men to try the cause. If a jury be demanded by 
the defendant, the justice shall ‘proceed to summons and empanel the 
jury, the same as in civil cases. The trial shall be conducted the same 
in all respects as civil cases are now tried and. disposed of before the 
justices of the peace, when either party demands a jury. 

§ 4. If any defendant or defendants shall feel aggrieved by the judg- 
ment rendered against him or them, he or they may appeal from the 
judgment of the justice to the district court of the proper county; the 
appellant shall give bonds with approved security, in at least double the 
amount of judgment and. costs recovered against him or them. The 
appeal must be taken and perfected within the time, and in the manner 
prescribed by law for taking appeals from judgments of justices of the 
peace in civil cases. . 

§ 5. Executions may be issued against the defendant or defendants by 
the justices to collect the fine and costs of suits as in civil cases, and no 
goods or chattels, or lands, of any defendant or defendants, shall be 
exempt from sale or execution to pay the same. i 

§ 6. This act to take effect from the time of its passage. 

Approved January llth, 1861. 
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AN ACT l 
To exempt property from forced sale in certain cases. 


Sec. 1, Be*it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all heads of a family, who have neither 
lands, town lots, or houses subject to exemption as achomestead, under 
the laws of this territory, shall have exempt from forced sale on execu- 
tion the sum of five hundred dollars in personal property. , 

§ 2. Any person desiring to avail himself of the exemption as provid- 
ed for in the preceding section, must file an ventory, under oath, in 
the court, where the judgment is obtained, or with the officer holding” 
the execution of the whole of the personal property owned by him or 
them, any time before the sale of the property; and it shall be the duty 
of the officer to whom the execution is directed, to call to his assistance 
three disinterested freeholders of the county where the property may be,- 
who after being duly sworn by said officer, shall appraise said property 
at its cash value. ` 

§ 3. Upon such inventory and appraisement being completed, the de- 
feéndant in execution, or his authorized agent, may select from such in- 
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ventory, an amount of such property, not exceeding, according to such 
appraisal, the amount or valne herein exempted, but if neither such 
defendant, nor his agent shall appear and make such selection, the 
officer shall make the same for him. 

§ 4. Nothing in this act shall be considered as exempting any real or 
personal property from levy and sale for taxes. 

§5. This act shall take effect and be in force from and “after its 
passage. 

Approved January lith, 1861. 
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AN ACT 


To define the powers and duties of county commissioners and 
county clerk. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That there shall be a board of county com- 
missioners, consisting of three per Sons in each organized county in this 
territory. Said commissioners shal, “have the qualifications of electors, 
and shal] be elected by the qualified voters of the several counties re- 
spectively at.the annual general election: and when a vacancy occurs in 
the office of county commissioner, sixty days or more before the expira- 
tion of his term of office as hereinafter provided, the vacancy shall be 
filled by a special election. 

§ 2, Each county shall be divided into three districts bythe first board 
of county commissioners elected under the provisions of this act, which 
districts may be numbered from one to three; and said districts shall not 
be changed oftener than once in three years by said board. The board 
of commissioners, at their first session after their election under this act, 
shall proceed to divide their respective counties into districts as pro- 
vided in the first part of this section, and one commissioner shall be 
elected from one of said districts at each general election thereafter, by 
the qualified voters of the whole county: Provided, that it shall not be, 
lawful to change said district lines without a full board of commissioners“ 
existing at the time said lines are changed. . 

§ 3. At the first election held to choose the board of commissioners 
under this act for any county, the person at the first election having the 
highest number of votes shall continue in office for three years, the next 
highest two years, and the next highest one year; but if any two or more 
persons have the same number of votes, their term of office shall be de- 
termined by the board of canvassers, and each commissioner elected at 
the first general election in pursuance of this act, shall hold his office for 
three, two and one years, as the case may be, and until his successor 
shall be duly elected and qualified, and each commissioner elected there- 
after in pursuance of the secofd:section of this act shall hold his office 
for three years. and until his successor shall be elected and qualified. 

`  §4, Each person elected county commissioner, shall, on receiving 4 
certificate of his election, take an oath before some officer qualified to 
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administer oaths, that he will support the constitution of the United 
States and the organic act of this territory, and perform faithfully all 
the duties enjoined by this act, which oath shall be certified to by the. 
officer administering the same, under seal, and filed in the office of regis- 
ter of deeds for said county for record in a book to be kept for that pur- ‘ 
pose, and when so recorded shall be sufficient authority for such com- 
missioner to act. E 

§ 5. The county commissioners shall meet and hold sessions for the 
transaction of county business at the court house in their respective 
counties, or at the usual place of holding courts, on the first Monday in 
January, April, July and October of each year, and may adjourn from 
time to time for the transaction of business; and the county clerk shall 
have power. to call special sessions when the interest of the county 
demands it, upon giving five days’ notice of the time and object of calling 
the commissioners together, by posting up notice in three public places 
in the county, or by publication in one newspaper in the county. 

§ 6. The county clerk shall attend the sessions of said commissioners, 
and keep a true and ‘full record of all their proceedings in a book to be + 
provided for that purpose, and the sheriff of the county shall also, by = 
himself or deputy, attend their sessions and execute their orders. > ~ 

$ 7. When two only of the commissioners of the board shall attend,’ 
and shall be divided on any question, they shall defer a decision until 
the next meeting of the board, and then the matter shall be decided by 
a majority of the board. - 

§ 8. Copies of their proceedings, duly certified and attested by the 
county clerk under seal, shall be received as evidence in all the courts 
of this territory. 

§ 9. Any of said commissioners or the county clerk, shall have power 
and authority to administer oaths or affirmations in all cases, and said 
commissioners shall have power to preserve order when sitting as a 
board, and may punish contempts by fine not exceeding five dollars, or 
by imprisonment in the county jail not exceeding twenty-four hours— 
they may enforce obedience t all orders made by them, by attachment 
or other compulsory process, and when fines are assessed by them the 
same may be collected before any justice of the peace having jurisdiction, 
rand shall be paid over as other fines, within ten days after they are 
collected. is : 

§ 10. It shall be the duty of the county commissioners to allow and 
cause to be audited by their clerk, all claims against the county, and the 
oldest commissioner-shall draw all warrants on the treasurer for money 
to be paid out of the county treasury, which warrant shall be counter- 
.- signed by the county clerk and sealed with the county seal. It shall be 
their duty to settle with the county treasurer, or with any and all per- 
sons who have received moneys belonging to the county or to the com- 
mon school fund of the county, and to cause their accounts to be audited 
by the county clerk. They shall have power to issue a citation to any 
county officer who is charged with malfeasance, or nonfeasance or mis- 
feasance to show ‘cause why he ‘should not be removed from office, and 
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to remove from office all county officers who shall be found by them, 
guilty of corruption, extortion, bribery or willful neglect of duty. ' 

§ 11. The said commissioners shall keep a distinct account with the 
treasurer of the county for each several term for which the treasurer may 
be elected, in a book to be provided for that purpose, commencing from 
the day on which the treasurer became qualified, and continuing-until 
the same, or another person is qualified as treasurer, in which account 
they shall charge the treasurer with all sums paid him, and for all sums 
for which the said treasurer is accountable to the county, and they shall 
credit him with all orders returned and canceled, with all moneys paid 
and with all vouchers presented by him and with all matters with 
which the treasurer is ‘to be credited in account, and the said commis- 
sioners shall in their settlement with the treasurer keep the general, 
special and road tax separate, that any citizen of. the county may see 
how the same has been expended. 

. § 12. They shall keep a book in which all orders and decisions made 
by them shall be recorded, except those relating to roads and bridges, 
and all orders for the allowance of money from the county treasury 
shall state on what account and to whom the allowance is made, dating 
the same and numbering them consecutively as allowed from the first 
day of January to the thirty-first day of December each year. i 

§ 13. They shall keep a book for-the entry of all proceedings and 
panies relating to the establishment, change or discontinuance of 
roads. 

§ 14. They shall keep a book for the entry of warrants on the couhty 
treasurer, showing number, date, amount and name of the drawee of each 
warrant drawn on the treasury, which may be known as the warrant 
book; and the warrants shall be numbered in relation to the order and 
decision allowing the amount for which the sdme is drawn. 

` § 15. They shall have power to institute and prosecute civil actions in 
the name of the county for and on behalf of the county. ` 

§ 16. Said commissioners shall haye power to makeall orders respect- 
ing the property of the county, to sell the public grounds of the county 
and to purchase other grounds in lieu thereof; and for the purpose of 
carrying out the provisions of this section, it shall be sufficient to con- 
yey all the interest of the county in such grounds, when an ordervis . 
made for the sale and a deed is executed in the name of the county, by 
the oldest commissioner, reciting the order, and signed and acknowledged 
by him for and on behalf of the county before some officer authorized to 
take acknowledgment:-of deeds: Provided, however, that the question of 
the sale of such public grounds or lands shall be firgt submitted to a vote 
of the people of the county as hereinafter provided, and sanctioned by a 
majority vote. thereof. E 

Second—They shall have power to levy a tax not exceeding the amount 
now authorized: by law to defray county expenses, and to liquidate 
county indebtedness. 

Third—To audit the accounts of all officers having the care, manage- 
ment, collection or disbnrsement of any money belonging to the county 
or appropriated for its benefit. 
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§ 17. Said commissioners shall .superintend the fiscal concerns of the 
county, and secure their management in the best manner. They shall 
keep an account of the receipts and expenditure of the county, and on 
the first Monday of July, annually, they shall cause a full and accurate 
statement of the assessments, receipts and expenditures of the preceding, 
year to be made out in detail under separate heads with an account of 
all debts payable to and by the county treasurer, and they shal] have the 
same printed in at least one newspaper in their county, and if there be 
no’ paper in the county, the same shall be posted up at the usual place 
of holding*their sessions, and at one public place in each precinct of the 
county. 

§ 18. The said commissioners are authorized to procure Hor their 
county, a copy of the field notes. as soon as practicable, of the original 
survey of their county by the United States, and cause a map of the 
county to be constructed therewith on a scale of not less than one inch 
to a mile, and laid off into congressional townships and sections, to be 
kept open in thé office of the county clerk, and the field notes to bé de- 
posited in the same office, s 

§ 19. The county.commissioners in sad organized county in this 
territory, shall procure or cause to be procured, a book, which shall be , 
called an ‘fentry book,” and said county commissioners shall direct 
their clerk to obtain and record in said entry book, a list of each tract 
of land situated in their respective counties, beginning with’section No. 
1, and-numbering up to section No. 36, in each congressional township, 
which list shall state the names of the persons who may have entered 
the land, and the date of the purchase from the United States. 

§ 20. Ali pieces or parcels of land not sold by the United States, 
shall be recorded in said entry book in the smallest subdivision entered 
on the books in the land office; and the county clerk shall, on or before 
the 25th day of February, of each year, procure a list of .the lands sits 
uated in the county, which may have been sold during the previous year, | 
and enter on the entry book opposite the description of the land, the 
name of the person entering the same and the date of the entry. 

§-21. It shall be the duty of the county clerk of each county, to keep 
a book upon which shall be entered all transfers of real estate situated 
in said county, which entry shall contain a description of the tract of 
land sold, names of the parties, date of deed, and date of transfer’. 

§ 22. No deed of conveyance shall hereafter be recorded by the county 
register, until said deed shall be presented to the county clerk, and the 
tract or tracts of lands therein mentioned, by him entered on the trans- 
fer book, as specified in the preceding section, and sych clerk shall 


` enter on the back of the deed of conveyance the date of the transfer, and 


said county clerk shall be entitled to receive fromthe person having 
such transfer made, the sum of ten cents, for each tract of land con- 
veyed in said deed. 

§ 23. If the county register shall record any conveyance before the 
endorsement of the clerk thereon that the transfer has been made, he 
shall be liable to pay to the county clerk the sum ae ten dollars by civil 
action. 
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§ 24. The said commissioners“ shall have power to submit to the 
‘people of the county, at any regular or special election, the question 
whether the county will borrow money to aid in the construction of 
public buildings; the question whether the county will aid, or construct 
any road or bridge, or to submit tothe people of the county any ques- 
tion. involving an extraordinary outlay of money by the county; and 
said commissioners may aid any enterprise designed for the benefit of 
the county as aforesaid, whenever a majority of the people thereof shall 
be in favor of the proposition as provided in this section. 

§ 25. When county warrants are at a depreciated value, the said 
commissioners may, in like manner, submit the question whether a tax 
of a higher rate than that provided by law, shall be levied, and in all 
cases when an additional tax is laid in pursuance of a vote of the people 
of the county, for the special purpose of repaying borrowed money, or 
of constructing: or ordaining to construct any road or bridge, or for 
aiding in any “enterprise contemplated ty the 21st section of this act, 
such special tax shall be paid in money and in no other manner. 

§ 26. The mode of submitting the quéstions to the people, contem- 
plated by the last two sections, shall be the following: The whole 
question, including the sum desired to’ be raised, or the amount of tax 
desired to be levied, or the rate per annum, and the whole regulation, 
including the time of its taking effect, or having operation, if it be of a 
nature to be set forth, and the penalty of its violation, if there be one, 
is to be published at least four weeks in some newspaper published in 
the county. If theré be no such newspaper the publication is to be 
made by being posted up in at least one of the most public places in 
‘each election precinct in the county, and in all: cases the notices shall 
name the time when such question will be voted upon, and the form 
in which the question shall be taken, and a copy of the question sub- 
mitted shall-be posted up at each place of voting during the day of 
election. 

§ 27. When the question submitted involves the borrowing or expen- 
diture of money, the proposition of the question must be accompanied 
by a provision to lay a tax for the payment thereof, in addition to the 
usual taxes under section sixteen, of this act; and no vote adopting the 
question proposed shall be valid, unless it likewise adopt the amount of 
tax to be levied to meet the liability incurred. 

§-28. The rate of tax levied in pursuance of the last four sections of 
this act, shall, in no case, exceed more than three mills on the dollar, of 
the county valuation in one year. When the object is to borrow money 
to aid in the erection of public buildings, as provided, the rate shall be 
such as to pay the debt in ten years. When the object is to construct, 
or aid in constructing any road or bridge, the annual rate shall not 
exceed one mill on a “dollar of the valuation; and any special tax or 
taxes levied in pursuance of this act, becoming delinquent, shall draw 
the same rate of interest as ordinary taxes levied in pursuance of the 
revenue law of this territory. 

§ 29. The said commissioners being satisfied that the above require- 
ments have been substantially complied with, and that a majority of the 
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votes cast are in favor of the proposition submitted, shall cause the | 
same to be entered at large upon the book containing the record of their 
proceedings; and they shall then have power to levy and collect the 
special tax in the same manner that the other county taxes are collected. 
Propositions thus acted upon can not be rescinded by the board of county 
commissioners. . 

§ 30. Money raised by the county commissioners in pursuance of the 
last six sections of this act, is specially appropriated and constituted a 
fund distinct from all others in the hands of the county treasurer, until 
the obligation assumed is discharged. 

§ 31. The said commissioners shall hold their sessions with open 
doors, and transact all business in the most public manner, and where 
the county has no court house, or the court house shall be unfit or 
inconvenient, they may hold their sessions for the transaction of busi- 
ness at any other suitable place at the county seat. All matters per- 
taining to the interest of the county shall be heard by the board of com- 
missioners in session only, but they may continue any business from any 
regular session to an intermediate day. 

§ 32. The books required to be kept by this act shall constitute the 
record of the board of county commissioners. 

§ 33. Said commissioners shall have authority and power to provide 
for the erection and repairing of court houses, jails and other necessary 
buildings within and for the use of the county; and to carry out the provi- 
sions of this section they shall have power to make contracts on behalf 
of the county for the building or repairing of the same. They shall 
- determine the amount of taxes to be levied for county purposes accord- 
ing to the provisions ofthis act, and the revenue law of this territory. — 

§ 34. The counties in this territory may sue and be sued, plead and be 
| impleaded in any court in this territory, and in all cases where lands 
' have been granted to any county for public purposes, and any part 
thereof has been sold and the purchase money, or any part thereof shall, 
be due and unpaid, all proceedings necessary to be had to recover pos- 
session of such lands, or to enforce the payment of the purchase money, 
shall be instituted in the name ‘of the proper county. 

$ 35. Said commissioners ‘shall have power to employ an attorney by 
the year, who shall be known as county attorney. But said commis- 
sioners shall in no case pay said attorney more than one hundred dollars 
per annum. . E 

$ 36. When any judgment is obtained against the county, it shall be a 
lien upon the property of the county, and the publice property shall be 
liable therefor,.but no execution shall issue thereon, until the board of 
county commissioners shal] have had six months’ time to assess and col- 
lect a sufficient amount of revenue under the provisions of this act, to 
pay off and discharge said judgment or judgments, in addition to the 
ordinary expenses of the county. 

§ 37. From al decisions of the board of commissioners upon matters 
properly cognizable before them, there shall be allowed an appeal to the 
district court by any person aggrieved, upon. filing a bond with sufficient 
penalty, with one or more sureties, to'be approved by the county clerk, 
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conditioned that the appellant will prosecute his or her appeal without 
delay and pay all costs that he or she may be adjudged to pay in said 
district court—said bond shall be executed to the county and may be sued 
upon in the name of the county upon breach of any condition therein, 

§ 38. Said appeal shall be taken within twenty days after the decision 
of said board by serving a written notice on one of the board of county 
commissioners, and the county clerk shall, upon the filing of the bond 
and the payment of his fees, allowed by this-act as hereinafter provided, 
make out a complete transcript of the proceedings of said board relating 
to the matter of their decision thereon, and shall deliver the same to the 
clerk of the district, court. ? 

$ 39. Said appeal shall be filed by the first day of the district court 
next after such'appeal, and said cause shall stand for trial at such term, 

§ 40. All appeals thus taken to the district court shall be docketed as 
other causes pending therein, and the same shall be heard and deter- 
mined “ de novo.” 

§ 41. The district court may make,a fina] judgment and cause the 
same to be executed, or may send the same back to the board with an 
order how to proceed, and require said board of county commissioners 
to comply therewith by mandamus or attachment, as for contempt. 

§ 42, All treasurers, sheriffs, clerks, constables and other officers, 
chargeable with moneys belonging to any county, shall render their 
accounts to and settle with the county commissioners at each stated time 
thereof, and pay into the county treasury any balance which may be due 
the county, take duplicate receipts therefor, and deposit one of the same 
with the clerk of the county within five days thereafter. 

§ 43, If any person thus chargeable, shall neglect or refuse to render 
true accounts or settle as aforesaid, the county commissioners shall 
adjust the accounts of such delinquent according to the best information 
they can obtain, and ascertain the balance due to the county, and order. 
suit to be brought in the name of the county therefor. 

§ 44. In such case the board of commissioners shall refuse such delin- 
quent any commission, and such delinquent shall forfeit and pay to the 
county twenty per cent on the amount found due the county. 

$ 45. It shall be the duty of the county. clerks to do,’ perform and 
transact all county business without any extra or greater compensation- 
than is allowed by law. Said clerk shall keep all the books required by 
this act to be kept; shall file and preserve in his office all accounts, 
vouchers and other papers pertaining to- the settlement of any and all 
accounts to which the county shall be a party, copies whereof, certified 
under the hand and seal of the clerk, shail be admitted as evidence in 
all courts in this territory. i , 

§ 46. The board of county commissioners hereby established shall pro- 
cure and keep a seal with such emblems and devices as they may think 
proper, which shall be the seal of the county, and no other seal shall be 
used by the county clerk. ii 

§ 47. The impression of the seal hereby required to be kept, by stamp, 
shall be a sufficient sealing in all cases where sealing is required. 

§ 48, The county clerk shall have power and authority to take the- 
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acknowledgments of deeds and other instruments of “writing, and shall 
have all the powers. of a notary public according to the laws of this ter- 
ritory. And said clerk shall be allowed ten cents for each hundred 
words copied, certified to by him, and twenty-five cents for each certifi- 
cate and sedl required of him, which does not peptain to the business of 
the county. 

§ 49. The county clerks shall ex officto be register òf deeds in and for 
their respective counties from and atter the next general election to be 
held in this territory for the election of-county officers, and the said 
county clerks shall keep the books and record all instruments now or 
hereafter required to be recorded by any law of this territory, in the same 
manner that the law requires the register of deeds to keep the same. 
And the said clerks shall receive the same compensation for recording 
deeds and other instruments of writing, as is now allowed county record- 
ers, or such compensation as may by law be prescribed from time to time. 

§ 50. The office of register of deeds is hereby abolished from and after 
the second, Tuesday in October, A. D. 1861: Provided, that the present 
register of deeds shall hold the office until the election and qualification 
of a county clerk under the provisions of this act; and the register of 
deeds in and for their respective counties shall, after said day last afore- 
said, hand and pass over to the county clerks of their respective coun- 
ties, all the books, records and papers pertaining to their office, and it 
shall be the duty of said county clerks to keep the records of their 
office in a fire-proof iron safe, to be kept for the purpose and which shall 
be purchased by the county commissioners, when in their judgment the 
same shall be advisable. 

§ 51. This act shall take effect and be in a from and after its pass- 
age; but nothing herein-contained shall be construed to legislate the 
present -commissioners out of office. The said commissioners of the 
respective countics in this territory shall continue to hold their offices 
the same as if this act had not been passed. 

§ 52. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

Approved January 11th, 1861. 
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AN ACT 


For refunding to ‘the several counties a portion of the taxes for 
jhe year A. D. 1860. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the county treasurer of the several 
counties of this territory shall only be required to pay into the terri- 
torial treasury one third part of the gross amount of territorial taxes 
assessed and levied for the year A. D. 1860. . 

§ 2. The remaining two thirds of the territorial taxes aforesaid may 
* be retained in the county treasury and shall be subject to the order of’ 

the county commissioners, to be used for the general purposes of the 
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° a 
county authorized by law: Provided, however that the provisions of the 
first section of this act shall have been first complied with. 

§ 3. After the one third above provided to be paid into the territorial 
treasurer shall have been paid into the county treasurer no warrants 
paid into the county treasury in payment of territorial tax shall be can- 
celed, but the same may be reissued for the benefit of the county in the 
same manner as if transferred to an individual. 

§ 4. Nothing in this act shall be so construed as in any way to affect 


the payment or distribution of the territorial] school tax levied and’ 


assessed for the year A, D. 1860. 
§5. This act to take effect, and be in force from and after its 
passage. 
- Approved January llth, 1861. 
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s AN ACT 


To repeal an act entitled “ An act to prevent stéck running at 
large in Sarpy cotnty, approved January 134. 1860.” 


Sec. 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That an act entitled “ An act to- prevent 
stock running at large in Sarpy. county, approved January 13th, 1860,” 
be and the same is hereby repealed. 

`§ 2. This act shall be in force from and after its passage. 

Approved December 28th, 1860. f 


AN ACT 


! 
To vacate Block No. Fourteen in the town of Ponca, in Dixon 
$ ‘county. i 


Sec. 1. Be if enacted by the Council and House of Representatives of 
the Territory of. Nebraska, “That all lots in Block No. Fourteen -in the 
town of Ponca, in the county of Dixon,‘and all streets and alleys located 
upon and opening upon said “Block, be, and the same are hereby vacated, 
and that the title to the land covered by. said streets and alleys ïs re- 
stored in the parties owning said lots at thé time of: the taking effect of 
this act, in proportion to the number or proportion of~any lots so 
owned. 

§ 2. This act shall take effect and be in force from and after its pass- 
age. 

Approved December 28th, 1860. ' 


* 
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AN ACT 


To authorize.the county commissioners of the county of Wash- 
ington to build a bridge across the Elk Horn river at Fontenelle, 
in said county. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the county commissioners of Wash- 
ington county be, and they are hereby authorized to build a bridge 
across the Elk Horn river at Fontenelle, in said county. 

§ 2, That said county commissioners are hereby empowered to appro- 
priate out of the road fund or county fund (or both) of said county any 
amount by them deemed expedient for the purpose of aiding in the con- 
struction of said bridge. 
- § 3. This act to be in force from and after its passage. 

Approved January 4th, 1861. 
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AN ACT 


To authorize the county commissioners of Nemaha county to 
relevy the taxes of said county for the year 1860. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the sheriff of Nemaha county, either in 
person or by deputy, is hereby directed ‘to complete the assessment list 
of said county for the year 1860, so as to embrace as nearly as possible, 
all the real and persona] property of said county subject to taxation 
and make return of the same on or before the first Monday of March, 
1861. 

§ 2. The commissioners of said county, or a majority of them, to- 
gether with the assessor, shall constitute a board of equalization for 
said- county, and shall hold a session of at least three days, com- 
mencing on the first Monday in March next, at the county seat, for 
the purpose of correcting the assessment roll in said county in accord- | 
ance with the provisions of the 29th section of an act entitled “An act 
to provide for the valnation and assessment of the real and personal 
property, and for the levying-and coljéction of taxes in the territory of 
Nebraska,” approved Nov. 1st, 1858:~ 

§ 8. The board of county commissioners of-said county shall, imme- 
diately after the board of equalization has arisen, proceed to Jevy the 
taxes for the year 1860 according to the provisions of the present reve- 
nue laws of the territory: Provided, however, that the aggregate amount 
of the territorial tax for 1860 shall not be less than the amount reported 
to the territorial auditor as due from said county by the former assess- 
ment and levy for the year 1860. 

§ 4, As'soon as practicable: after the taxes are levied, the county 
clerk shall make dut a tax list in accordance with the provisions of the 
thirty-first section of the ‘present revenue law of the territory of Ne- 
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braska, and deliver the same to the county treasurer on or before the 
first Monday in April next. i 

§ 5. The county treasurer shall then immediately proceed to the col- 
lection of taxes at his office at the county seat, and all taxes not paid 
on the first day of June next shall become delinquent, and ten per cent 
penalty shall be added thereto, together with interest at the rate of ten 
per cent per annum from the date of such delinquency until paid, and 
the further proceedings in the collections òf the taxes shall be governed 
by the revenue laws of this territory then in force. 

§ 6. Any person having paid taxes in the county of Nemaha for the 
year 1860, shall be entitled to a credit’for the full amount so paid, to be 
applied to the taxes assessed and levied against said person, by the levy 
provided for.in this act; and if it shall be ascertained on presentation 
of his receipt for the taxes paid for the year 1860, that he has paid a 
greater amount than shall be due from him for the taxes for the year 
1860, according to the tax list made according to the provisions of this 
act, then’ the treasurer of said county shall refund to such person the 
excess so paid, and in all cases where the taxes levied according to the 
provisions of this act against any person are greater than the amount 
he may have paid on the former levy, his receipt for the amount so paid 
shall be good and sufficient for that amount, and he only be required to 
pay the balance according to the provisions of this act. 

§ 7. As soon as the commissioners of said county shall receive a cer- 
tified copy of this act they shall have the same published in the news- 
papers of the county, for at least three successive weeks. 

§ 8. When the tax list for the year 1860, made according to the pro- 
visions of this act, shall be placed in the hands of the treasurer, he shall 
collect no more taxes on the former list made for the same year. 

§ 9. The compensation of the officers of the county performing the 
duties herein required, shall be the same as for similar services accord- 
ing to the laws of the territory in force at the time, meus the fees 
in such cases made and provided. 

§ 10. This act to be in force from and after-its passage. 

Approved January 4th, 1861. 
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AN ACT 


To vacate a part of the town-plat of the town of Fremont in 
Dodge county. 


Src. 1. Be it enacted by the Council ‘and House of orani of 
the Territory of Nebraska, That so much of the town plat of the town 
of Fremont, as is situated north of Twelfth street, be and the same is 
hereby vacated. 

į 2. That the title to streets, lanes, and alleys, upon said tract of 
land shall revert back to and be vested in the owners of the lots upon 
said tract of land:in the same manner, as if the same had never been 
surveyed ang platted as a town site. 
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$3. That hereafter no part of the tract of land described, shall be 
considered as embraced within the corporate limits of the town of 
Fremont. 

§4, All acts and parts of acts inconsistent with this act are hereby 
repealed. : : 

§ 5.-This act to take effect, and be in force from and after its passage. 

Approved January 5th, 1861. 


AN ACT 


To amend an act, entitled “ An act to consolidate the corporations 
of Nebraska city, South Nebraska city, and Kearny city, and to 
incorporate Nebraska city,” approved Dec. 31st, 1857. 


Sec. 1. Bé it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the above entitled act, be and the 
same is hereby amended as follows: “The city recorder shall receive for 
his services a sum not exceeding one hundred dollars per annum. The 
city assessor shall receive for his services a sum not exceeding eighty 
dollars per annum. ai 

§ 2. The trial of any offender for the violation of any city ordinance 
shall be, on complaint before the Mayor, and he shall have exclusive 
jurisdiction over such cases, and from his decision on such trials, an 
appeal may be taken by the ‘party aggrieved, to the district court of the 
county, by the party desiring such appeal filing bond in double the 
amount of the fine and costs, but said bond shall in no event be less 
than the sum of fifty dollars. If the defendant appeal, the bond shall 
be to the city, and the mayor is hereby authorized to compel any person 
convicted for the violation of any city ordinance (the fine and costs 
being unpaid) to work out the same, on the streets or public buildings of 
the city, at the rate of one dollar per day. i 

§ 8, All licenses granted for the sale of malt, spiritous and vinous 
liquors shall be paid for in money, which shall belong exclusively to the 
city school] fund. 

$4. It shall be the duty of the city council to levy a poll tax of one 
dollar and fifty cents upon each male resident of the city, over the age 
of twenty-one and under the age of fifty years, said tax to be collected 
and expended as directed by the city council, on the streets and public 
grounds of the city, and no resident of said city shall be subject to pay a 
poll tax for territorial, county or any other purpose, except as herein 

rovided. 

$5, All parts of said act, and all other acts or enactments, so far as 
they conflict with this act are hereby repealed. 

Approved January 7th, 1861. 
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AN ACT 
To fix the time of holding the district courts in the fir st facie 
district. fs - 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the times of holding the regular term 
of the district courts of the first judicial district, shall be as follows: In 
the county of Sarpy, on the fourth Monday of March, and on the second 
Tuesday of November, in each year; in the county of Dodge, on the 
first Tuesday of April and on the third Tuesday of September, in each 
year; in the county of Cass, on the second Tuesday of April and the first 
Tuesday of October, in each year; in the county of Douglas, on the third 
Tuesday of April and on ‘the third Tuesday of October in each year. 

§ 2. That all writs, process, matters and proceedings, whatsoever, 
returnable to the next, term of said several courts, as heretofore fixed, 
shall be deemed and:held returnable at the terms respectively herein 
appointed to be held, and the same shall, forall purposes whatsoever, be 
deemed and held to be the same terms, respectively, as herein provided 
for in each of the aforesaid counties. 

§ 8. That an act entitled ‘‘ An act to fix the time of holding the dis- 
trict: courts in the first judicial district ° approved ‘J anuary llth, 1860, 
and all acts and parts of acts inconsistent with the provisions of this act, 


be and the same are hereby repealed. 3 
$4. This act shall take effect and be in force from and after its 
passage. 


Approved January 8th, 1861. 


AN ACT 


To vacate a part K Front street in the town of Beatrice, Gage 
county. 


‘Sec. 1, Beit enacted by the Council and House of. Représentatives of 
the Territory of Nebraska, That so much of Front street as according 
to the original town plat of the town of Beatrice, lies between the north l 
side of Court street and the south side of Ella street, and between the 
sonth side of Court street and the north side of Market street, be and 
the same is hereby vacated for the use and benefit ofthe mill now being 
erected on the Big Blue river, and in the town of Beatrice, by J. C. Wal- 
drip and Thomas J. Whaley: Provided, there shall always be kept open 
for public use and travel a ford across the Big Blue river, directly below 
the mill, mill-dam and bridge, and so much of Front street shall always 
be reserved and kept open as shall be necessary for the full and complete 
use and occupancy of the said ford: 

§ 2. This act shall take effect and be in force from and after its 
passage. - 

Approved January 9th, 1861. 
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i AN ACT 


To authorize the transcribing of certain records and files in the 
office ‘of the register of deeds and county clerk of Dodge 
county. 


Src. 1. Be it enacted by the Council and House of Represéntatives of 
the Territory of Nebraska, That William Moore be, and he is hereby au 
thorized and required to transcribe such.records and files of deeds and 
mortgages and other papers connected therewith, or attached thereto, 
now kept in the office of the register of deeds of Dodge county, as relate 
to or affect the title to any Jands in the county of Washington, and 
enter the same in suitable books provided for that purpose, and shall 
annex his certificate to each of said books of record, that the same are 
correct copies from the records in the office of the register of deeds of 
Dodge county, which said copies when so made .and certified shall have 
the same effect and validity, and the said books shall, in all respects, be 
regarded and considered as records of said county of Washington; and 
the said records and copies exemplifications thereof, may be given in 
evidence in all courts of law and equity, in the same manner as if they 
‘had been originally in said office: Provided, William Moore shall 
transcribe no records of any deeds or conveyances of land or town lots 
which were executed prior to the purchase of said lands or lots from 
the United States government. A , - 

$ 2. The said William Moore shall also make copies of all awards and 
- decisions made by the county commissioners of the county of Dodge, 
which affect that part of the county of Washington, which was formerly 
included within the county of Dodge, which said copies duly certified as 
above, and copies of exemplifications thereof, may in like manner be 
given in evidence in any court of Jaw or equity. 

§ 3. The register of deeds and county clerk and county commission- 
ers of the county of Dodge shall, without demanding any fee therefor, 
give the said William Moore access to the records and files in their of 
fices or under their control, so far as shall be necessary for the purpose 
of carrying into effect the provisions of this act. 

$ 4. That- William Moore shall be entitled to receive for his services 
in making such copies and for any other services for which he may ne- 
cessarily render in pursuance of the provisions of this act, such compen- 
sation as the county commissioners of the county of Washington shall 
deem just and reasonable, and all charges and expenses under this act, 
shall be audited and allowed by the said county of Washington and 
collected and paid in the same manner as other county charges. 

§ 5. The said William Moore shall, before commencing the duties 
herein specified, enter into bonds conditioned for the faithful perform- 
ance of his duties, to be approved by the county commissioners of 
Washington county. 

$ 6. This act’to take effect and be in force from and after its pass: 
age. : 

R Aone January 9th, 1861. 
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AN ACT 


To restrain sheep and swine from running at large within the 
limits of Pawnee county. 


Szo. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That from and after the first day of April, 
A. D. 1861, sheep and swine shall be restrained from running at large 
within the limits of Pawnee county. 

§ 2. That all damages to property committed by such stock running 
at large, shall be paid by the owner of said stock, and the person whose. 
property is damaged thereby, shall have a lien upon said trespassing 
animals, for the full amount of damages and costs; and the person 
whose property is damaged, may enforce and collect the same by the 
proper civil action, or sell so many.of the said trespassing animals as 
shall be sufficient to pay all damages and costs in the premises, as pro- 
vided in section four (4) of this act. 

§ 8. That when any such stock shall be found upon the premises of 
another, it shall be lawful for the owner, or person in ‘possession of said 
premises, to impound the said stock, and if the owner of said stock be 
a resident of the county, and known to the taker-up, it shall be the 
duty of said taker-up, within twenty-four hours after such taking up, to 
notify the said owner, by personal service, or by leaving a copy at his 
or her usual place of residence, with some meniber of his family, over 
the age of fourteen, of the taking up of said stock, describing the same, 
requiring him forthwith to take the said property away, after first 
making full payment of all the damages and costs to the taker-up, or 
some legal officer in the premises. < 

§ 4. And if the owner fail to appear-and pay all damages and costsas 
aforesaid to the taker-up, within twenty-four hours after service of the 
notice specified above, the taker-up shall have full power and authority 
to sell said trespassing animal or animals, by giving six days’ notice, by 
posting up three written notices of the time and place of sale, in the 
precinct where the trespass was committed, or so many thereof as shall 
be sufficient to pay all damages and costs arising by virtue of such 
taker-up, and sale. . 

$ 5. Before selling the trespassing animal or animals as above speci- 
fied, in case the parties can not agree as to the’ amount of damage and 
costs, each party may choose a “disinterested citizen of the precinct, 
where the trespass was committed, and in case the two men chosen can 
not agree, they shall choose a third man, who shall, after having been 
duly sworn for the purpose, proceed immediately to assess the damage 
done, and then shall possess all the powers of arbitrators, and shall be 
chosen on the day notice is served as mentioned in section third of this 
act, and the said arbitrators shall make an award in writing, and their 
decision shall be final, from which there shall be no appeal, by either 
party. - 

§ 6. In case the owner of said stock is not known or found in said 
said county as herein set forth, the taker-up of said stock shall, in such ` 
case, proceed as provided by the law regulating estrays. 
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§ 7. This act to take effect, and be in force from and after the first 
day of April, A. D. 1861. 
Approved January 9th, 1861, 
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AN ACT 


To fix the times of holding the district court in the third 
judicial district. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the terms of the district court of the 
several counties within the third judicial district, shall hereafter be 
holden in each year at the times following, viz: 

In Burt county on the first Wednesday of April and on the last 
Wednesday before the first Monday of October. 

In Dixon county and the counties attached by law to Dixon county 
for judicial purposes, a term shall be holden on the Monday next after 
-the first Wednesday of April, in 1861, and each odd numbered year 
thereafter in Dixon county; and on the Monday next after the first 
Wednesday of April, in 1862, and each even numbered ycar thereafter in 
Cedar county. i 

In Dakota county on the second Wednesday of April and on the first 
Monday of October. E 

In Washington county on the first Monday of May and on the first 
Monday of November. 

§ 2. The judge of said district may: appoint one special term in any 
year in either of said counties, if, in his judgment, it shall be necessary. 

§ 3, This act shall take effect from and after its passage. 

Approved January 10th, 1861. 
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AN ACT 


Authorizing the county commissioners of Sarpy county to issue 
county bonds for certain purposes. 


Src. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the county commissioners of Sarpy 
county are hereby authorized and empowered to issue bonds of the said 
county of Sarpy for the sum of one thousand five hundred dollars in fa- 
vor of Thomas B. Lemon, trustee of the Fontenelle Bank of Bellevue, 
for the purchase of lots five (5) and six (6) in Block No. one hundred 
and five (105) in the city of Bellevue, in said county of Sarpy, and the 
building situated on said lots, the said building and lots to be used asa 
court house and for county purposes, and‘the said bonds to be made 
- payable from one to five years at the discretion of the said commission- — 
ers and to bear interest at ten per cent per annum. 
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§ 2. That the city council of Bellevue, in said county of Sarpy, are 
hereby authorized and empowered to issue the bonds of said city to the 
commissioners of said county of Sarpy, and for the use of said county, 
for the sum of one thousand five hundred dollars, bearing interest at ten 
per cent per annum, payable at such times as the bonds issued under the 
provisions of the first section of this act. 

§ 3. That after the purchase of the lots:and building dpectibéd 4 in 
section one of this act, the county seat of said county. shall be and is 
hereby located thereon. . 

§ 4. This act shall be in force from and after its passage. - 

Approved January 10th, 1861. 


AN ACT - >’ 


To confirm the title of Thomas Martin: and J. N. Coriell to certain 
real estate in the city of Omaha. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all actions at law and in chancery, 
brought for any cause whatever for the purpose of'setting aside, cancel- 
ing or in any manner impairing the validity of certain several deeds of 
conveyances executed by Jesse Lowe, mayor of the city of Omaha, 
dated December fifth (Sth), eighteen hundred and fifty-seven (1857), 
and recorded in the register’s office of the county of Douglas, territory 
of Nebraska, to Thomas Martin, by said Jesse Lowe, mayor as aforesaid, 
-and also by George Armstrong, mayor of the city of Omaha, county of 
Douglas and territory'of Nebraska, one of the successors of said Jesse 
Lowe, as mayor of said city of Omaha, to Thomas Martin, dated the 
thirteenth (13th) day of January, eighteen hundred and fifty-nine (1859), 
and recorded in the register’s office of ‘the said county of Douglas, and 
also one other deed executed by George Armstrong, mayor of said city 
of Omaha, to James’ N. Coriell, dated the thirteenth (13th) day of 
January, eighteen hundred and fifty-nine (1859), and recorded in book 
K of deeds, page three hundred and ninety-eight, in the register’s office 
of said county of Douglas, all the said described property, to wit: Hast 
- forty-four (44) feet of lot number two (2), in block Aumber one hun- 
dred and eighteen (118) as set forth by said mayor’s deeds to James N. 
Coriell, said lots or property being ‘in the city of Omaha, county of 
Douglas, and territory of Nebraska, and being part of the property 
known as Washington square in said city and donated to the county of © 
Douglas, and by said county of Douglas sold at public auction, for the 
purpose of obtaining money to erect a court house and jail for said 
county according to the object and purposes of said donation. shall be 
brought within one ‘year from the approval of this act, or said actions 
or causes thereof, shall be forever barred. 

§ 2. The said’ several deeds-of conveyances described in section one 
of this act are hereby ‘declared to be a strict, full and complete compli- . 
ance with the provisions of-an act of Congress passed and approved 
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May twenty-third, eighteen hundred and forty-four, and entitled =‘ An 
act for the relief of citizens of towns upon the lands of the United 
States, under certain cirtumstances,” and also with the provisions of an 
act of the legislative assembly of the territory of Nebraska, passed and 
approved February tenth, eighteen hundred and fifty-seven, and entitled 
‘‘An act regulating the dispésal of lands purchased in trust for town 
sites,” and any events arising under said dcts in respect to the convey- 
ing of said real estate by said Jesse Lowe or George Armstrong, as 
mayors of said city of Omaha as aforesaid, and entered in trust for the 
use and benefit of the owners and occupants thereof, is hereby declared 
to have been legally, equitably and faithfully fulfilled, and consummated 
in every particular, by such deeds of conveyance, and the same is hereby 
ratified and affirmed. : 

§ 8. This act shall take effect 'and be in force from and after its 
passage. = 

Approved January 10th, 1861. 


AN ACT 


To amend “An act to incorporate a university to be located in Cass 
county, Nebraska territory,” which took effect Oct, 23d, 1858. 


‘Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That D. A. Smith, George Loomis, A. B. 
Smith, Louden Mullen, Joel Parcel, Wm. M. Smith, Broad Cole, W. H. 
Goode, Samuel Eikenbury, R. M. Clark, Benjamin Austin, and John 
Evans be, and they are hereby appointed the corporators and trustees 
of the university tq be located in Cass county,. Nebraska territory, in 
lieu of the persons originally named as such, with all the powers and 
privileges of said corporation. `` 

§ 2. The term of office of the first named three of said trustees shall be 
for four years, of the second named three for three years, of the third 
named three for two years, and of the last named three for one year; 
each of whom shall hold the office until his successor is appointed, 
according to the provisions of the original act of incorporation of said 
university. - 

§ 8.’ All parts of said act in conflict with the provisions of this act are 
hereby repealed: i ; ` 

$ 4, This act shall take effect and be in force from and after its 
passage, : 


SECRETARY'S OFFICE, ; 
Omaha City, N. T., January 10th, 1861. 


I have this day received the above act from His Excellency Samuil 
W. Black, with information that it has been in his possession more than 
three days (Sundays excepted), and not having received his approval, 
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has become a law by tie of the last clause of section six of the or- 
ganic act. 
In testimony whereof; witness my hand and the great seal of 
[L. 8.] the territory of Nebraska hereunto affixed. Done at Omaha city 
this tenth day of January, A. D. 1861. 
J. STERLING Morton, 
Secretary of Nebraska. 
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AN ACT 
To vacate the town plat of the town of Hudson, in Washington 
o county. 


Szoc. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town plat of the town of Hudson, 
in the counties of Washington and Burt in Nebraska territory; be, and 
the same is hereby vacated: Provided such vacation shall not interfere 
with collecting the-taxes due or levied upon the lots in said town, nor 
with the sale of the same for said taxes which remain unpaid. 

§ 2. That the title to the streets, alleys, lanes, public squares, and all 
other public grounds, shall revert back and be vested in the owner or 
owners of the lots adjoining said streets; alleys, lanes, public squares 
and other public grounds. the same as if the said town of Hudson had 
never been platted as a town site. 

§ 3. At the next sale of lands and town lots for unpaid taxes to be ' 
held on of the year 1861, in the said counties 
of Washington and Burt, the treasurer of each of said counties shall sell 
all the lots in the said town of Hudson which lie in their counties respec-- 
spectively, and on which the taxes remain unpaid, for the highest sum 
which shall be bid therefor, irrespective of the amount of taxes due on 
said lots. , 

§ 4. The treasurer of each of the said counties shall, within thirty 
days after the said-sale, deed all the lots sold by them to the purchaser 
or purchasers thereof; all the lots purchased by any purchaser to be in- 
cluded in one deed, which deed shall convey to the purchaser the abso- 
lute fee in said lots without redemption, and shall vest in the purchaser 
the absolute fee in said lots without redemption, and shall vest in the 
purchaser the same title to all. that ‘portion of all streets, alleys, lanes, 
public squares and other public grounds to the middle thereof, which lie 
in front of, adjoining or contiguous to said lots so purchased and deeded 
as aforesaid. 

§ 5. The sheriff of each of said counties, or the assessor thereof, or- 
other persons whose duty it shall be to assess lands in said counties, 
shall hereafter assess the lands upon which the said town of Hidson is 
now situate, according to the divisions of said'subdivision of ee United 
States survey thereof. 

§ 6, This act shall take effect and be in force from and after its passage, 

Approved January lOth, 1861. 
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- AN ACT l 
To legalize the acts of -the county commissioners of Dixon county. 


Sec. 1. Be it enacted bythe Council and House of Representatives of 
the Territory of Nebraska, That the official acts of ‘the county commis. 
sioners of Dixon county, territory of Nebraska, for the years 1859 and 
1860, be, and the same are hereby legalized and made sufficient in law 
and equity, the same as if they had been made in strict conformity with 
any law or laws in such cases made and provided. 

§ 2. This act to take effect and be in force from and after its passage, 

Approved January 10th, 1861. 


AN ACT 


To amend an act entitled “ An act to amend an act entitled ‘An 
act to incorporate the town of POT Dee city,’ approved January 
13th, 1860.” 


Src. 1. Be it enacted by the ‘Council and House of Representatives of 
the Territory of Nebraska, That an act entitled “ An actto amend an 
act entitled ‘An act to incorporate the town of Pawnee city,’ approved 
January 13th, 1860,” beso amended as to read as follows: ‘That An 
act to incorporate the town of Pawnee city, approved Nov. 4th, 1858, 
extend over the N W. } of section 26, town No.2, north range, No. 
11 east.” 

§ 2. This act to take effect from and after its passage. 

Approved January 10th, 1861. 


s 


AN ACT 


To restrain swine from running at large in the counties of Johnson 
and Clay. 


Src. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That from and after the first day of April, 
A. D. 1861, swine shall be restrained from running at large in the coun- 
ties of Jolinson and Clay. 

$2. That all damage to property committed by such stock so running . 
at Jarge, shall be paid | by the owner of said stock, and the person whose 
property is damaged thereby may have a lien upon said transgressing 
animals for the full amount of damages and costs, and may enforce and 
colleet the same by the proper civil action. 
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§ 3. That when any such stock shall be found upon the premises of 
another, it shall be lawful for the owner or person in possession of said 
premises, to impound said stock, and if the owner of said stock can be 
found and is known to the taker-up, it shall be the duty of the said 
taker-up to notify him by personal service or by leaving a written notice 
at his usual place of residence, with some member of his family over the 
age of fourteen years, of the taking up of said stock, describing it, and. 
requiring him forthwith to-take the said property, after first making full 
payment of all damages and costs to the taker-up. 

§ 4. In case the parties can not agree as to the amount of damages 
and costs, each party may choose a man, and in case the two men chosen 
can not agree, they shall choosea third man, who after being duly sworn 
for the purpose within, the three shall proceed to assess the damages, 
possessing for that purpose the general powers of arbitrators. 

§ 5. The said arbitrators shall make an award in writing, which after 
being filed with any justice of the peace in the samé county, shall oper- 
ate as a judgment in law, in said court; subject to an appeal as in other 
cases in said court and in other respects except as herein otherwise . 
changed, shall be considered the same as a judgment in said court, and 
execution may issue for the collection of said damages and costs as in 
other cases. 

§ 6. In case the owner of said stock is not known and can not be 
found, as herein set forth, the taker-up of said stock shall proceed with 
the same as in the case of estrays. f l 

Approved January 10th, 1861. . S 
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AN AOT 
. To legalize the tax levy of A. D. 1860, in Douglas county, Nebraska. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the tax list for A. D. 1860. now in the 
‘hands of the treasurer of Douglas county, Nebraska, made out by Byron. 
Reed, of the city of Omaha, in accordance with the levy made for said 
year, by the county commissionérs of said county, be, and the same is 
hereby made and declared lawful, the same as though said levy had teen 
made and list prepared in strict conformity to the act entitled ‘‘ An act 
to provide for the valuation and assessment of real and personal pro- 
perty, and for the levying and collection of tąxes in the territory of 
Nebraska,” approved Nov. 2d, 1858. 

§ 2. The treasurer,of said Douglas county is hereby authorized and 
required to collect the taxes so levied for the year A. D. 1860, in the same 
manner as though all the requirements of the above mentioned act had 
been fully complied with. : 

§ 8. This act to take effect and be in force from and, after its passage. 

Approved January 11th, 1861. 

was 21 2 a 
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AN ACT 
To amend the charter of the city of Omaha. 


Suc. 1. Be it enacted by ihe Council and House of Representatives of 
the Territory of Nebraska, That section one of an act, entitled “An act 
to-amend an act entitled ‘An act to incorporate the city of Omaha,’ 
approved Nov. 4th, 1858,” be so amended as to read as follows: ‘* The 
following described territory, being sections fifteen and twenty two, 
fractional sections eleven, fourteen and twenty-three, the south half of 
fractional section ten, the south half of the north half of fractional sec- 
- tion ten, the south-east quarter of section nine, the east half of section 
sixteen, the northeast quarter of section twenty-one, the east half of the 
southeast quarter of section twenty-one, the northeast quarter of the 
northeast quarter of section twenty-eight, the north half of the north 
half of section twenty-seven, the north half of the north half of fraction- 
al section twenty-six, all in township number fifteen north of range 
number thirteen, east of the sixth‘principal meridian, and situated in 
. the county of Douglas and territory of Nebraska, together with all the 

additions that may be hereafter made thereto, according to law, is, here- 
by declared to be a corporation by the name of the ‘‘ City of Omaha,” 
and the east line of said city shall extend to the middle of the main 
channel of the Missouri River. - 

§ 2. This act shall take effect from and after its approval. 

Approved January llth, 1861. m 


? 
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l AN ACT 


To regulate the time of holding the terms of the district court in 
the counties of Pawnee, Johnson, Clay and Gage, being within 
the present prescribed limits of the second judicial district of 
the territory of Nebraska. 


Sec. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That from and after the passage of this act, 
there shall be held in the counties of Pawnee, Johnson, Clay and Gage. 
but one term of the district court annually, which said term shall be 
held at the tinfe now prescribed by Jaw for holding the fall term of the 
said district courts, in said enumerated countiés. 

§ 2. All acts and, parts of acts in contrariety to this act, be and the - 
same are hereby repealed: Provided, always that this act shall in no 
. manner affect suits at law already commenced in said counties. 

§ 3. This act to take effect and bein force from and after its passage. 
Approved January 11th, 1861. ` 
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AN ACT 


10 confirm the title to real estate in Nebraska city, N. T., and for 
other. purposes. 


Sec. 1. Be it aite by the Council and House of Repr esentatives of 
the Territory of Nebraska, That whereas, Mills S. Reeves, mayor of 
Kearny city, and his successors in office, have made and executed deeds 
to occupants and claimants under the act of congress of the 23d of May, 
A. D. 1844, and the act of the legislative assembly, approved the day 
of A.D. 1857; and whereas, in all of the said deeds the lots and land 
therein described are represented “according to the recorded plat now on 
file ” in the office of the register of deeds, and whereas the said recorded 


‘plat alluded to in al] of said deeds was burned and destroyed by fire 


in the spring of A. D. 1860, and whereas another plat of said Kearny 
city has been recorded in the office of register of deeds in and for Otoe 
county, N. T., said plat is hereby legalized and for all purposes the | 
one now recorded shall be regarded and considered in all courts of this 
territory, as the plat referred to in the said deeds, and a certified copy 
thereof may be read in any court of this territory. 

§ 2. All deeds and conveyances made and signed by M.-S. Reeves, 
mayor of Kearny city, or by James H. Decker, mayor of Nebraska 


< city, shall be legal and good in law and equity in any court in this terri- 


tory, and said deeds shall be construed to convey an absolute title in 
fee to the grantee therein, and all the official acts of the said mayors are 
hereby legalized i in all respects. 

§ 3. This act shall not be so construed as to impair the rights of any 
person or persons who have a suit or suits now pending in any court in 
which the title to any property is in question. 

§ 4. This act shall take effect from and after its passage. A 

Approved January lith, 1861. ; 


ee 


AN ACT \ 


To amend an act, entitled “An act to consolidate Nebraska city, 
Kearny city and South Nebraska city,” ” BPEroven DEC: 3 Ist, 
1857. 


Sec. 1. Be it enacted by the Council, and House of Trenne of 
the Territory of Nebraska, That hereafter Nebraska city shall be 
divided into three wards, to wit: All that part of Nebraska city, com- 
prised in what was formerly known as Nebraska city, shall constitute 
the first ward; and all that part that is comprised in what was formerly ` 
known as Kearny city, shall constitute the second ward; and all that 
part that is comprised in what was known as South Nebraska city. and 
Hail & Co.’s addition, shall constitute the third ward and each ward 
shall be‘entitled to one councilman. 

§ 2, The city council shall levy the same rate of ie not erceeding 
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three mills on ne dollar. on the taxable property within the limits of 
the city, and the amount expended for improvements in each ward by | 
the city council, shall be in proportion to the amount of taxes collected 
in such ward, unless the said council shall otherwise direct, by a unani- 
mous vote’at a regular meeting. 

§ 3. Ifthe city council at any time shall be of opinion that the public 
interest requires the levying of a higher rate of tax, than is provided for 
by this act, or if twenty citizens of said city shall petition for any ex- 
penditure or improvement, which can not be met by the ordinary 
revenue, the question of levying such increased rate of tax or incurring 
such expense, shall be submitted to the qualified voters of said city, in 
the same manner and under the same regulations, as is provided by law 
for submitting similar questions to the people of a county: Provided, 
that a majority of the votes cast in each and every ward, shall beneces- 
sary to authorize such increased tax or expense. 

§ 4. A majority of the qualitied voters in any ward, may, in the man- 

- ner provided in the foregoing section, provide for the levying and col- 
lection of a special tax in such ward, for any improvement of general 
utility in said‘ward: Provided, That the improvement and the amount 
of tax required, shall be specially set forth in the notice for said elec- 
tion, as is provided by law in similar cases in county' affairs. 
` §5. Nothing in this act contained, shall be construed to affect the 

_ term of office of any officer of.said city, or any tax heretofore levied. 

§ 6. This act to take effect and be in force from and after its passage. 

Approved January 11th, 1861. 


AN ACT 


To confirm the title-of Henry Brown to certain real estate in 
the city of Omaha, in the territory of Nebraska. 


Seoc. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all actions at law and in chancery 
brought for any cause whatever, for the purpose of setting aside, im- 
pairing, canceling, or in any manner affecting the validity of a certain. 
deed of conveyance, executed by George Armstrong, mayor of the city 
of Omaha, to Henry Brown, of said city of Omaha, dated the third day 
of March, 1859, and recorded in the office of the register of deeds of the 
county of Douglas and territory of Nebraska, -in book “H,” page 509, 
of the following described real estate, to wit: The middle twenty-two 
(22) feet of lot number two (2), in block one hundred and eighteen 
(118), in the city of Omaha, as designated on the latest edition of the 
map of Omaha, published by Messrs. Poppleton and Byers, of Omaha 
city. the said lot being in said city in the county of Douglas, and terri- 
tory of Nebraskg, and being part of the property sold by the city of 
Omaha, at publit'sale, for the purpose of obtaining money to aid in 
completing the capitol building of said territory in gaid city, shall be 


at 
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brought within sixgy days after the passage and approval of this act, or 
the said’action and the cause thereof, shall be forever barred. 

§ 2. The said deed of conveyance, described and set forth in section 
one of this act, is hereby declared to be a strict, full, and complete com- 
pliance with the provisions of an act of congress, passed and approved 
May 28d, A. D. 1844, and entitled ‘* An act for the relief of the citizens 
of towns upon the lands of the United States, under certain circum- 
stances,” and also with the provisions of an act of the Legislative 
Assembly of the territory of Nebraska, passed and approved February 
10th; A. D. 1857, and entitled ‘‘ An act regulating the disposal of lands 
purchased in trust for town sites,” and the event arising under said act 
in respect to said real estate in said George Armstrong, mayor of the 
city of Omaha, as aforesaid, as entered in trust for the use and benefit 
of the towns arid’ occupants thereof, is hereby declared to have been 
faithfully, impartially, legally, and equitably fulfilled and consummated 
in every particular, by such deed of conveyance of the same, is hereby 
ratified and confirmed. 

§ 3. This act shall take effect and be in force from and, after its 
passage. 

Approved January I1th, 1861. N 


¥ 


AN ACT 


To change the geographical limits of the city of Bellevue in 
Sarpy county, and for other purposes. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the geographical limits of the city of 
Bellevue, in Sarpy county, Nebraska, shall be as hereinafter described, 
to wit: commencing at the south-west corner of section one (1), in town- 
ship thirteen (13), north of range thirteen (13) east, thence east to. the 
main channel of said Missouri river, thence up the main channel of said 
river to the north line of section nineteen (19) in township fourteen | 
(14) east, thence west to the north-west corner of section twenty-four 
(24) in township (14) north of range thirteen (18) ‘east, thence south: 
to the place of beginning, and that all the territory included within the 
above botndaries i is hereby declared to be within the incorporated limits 
of said city. ~ 

§ 2. That all that portion of the land described in a deed from Reu- 
ben Lovejoy and wife, to John Q. Gross, as mayor of the city of Bellevue, 
and his successors in office, which said deed is recorded on pages 529 
and 530 of book * D ” of the records of Sarpy county, Nebraska, and 
which said lands have been deeded to the said city of Bellevue for ceme; 
tery purposes, be and the same is hereby declared to be within the limits , 
and boundaries of said city, and under its control, and the title in and 
to said land is hereby vested in the said city of ‘Bellevue. 

§ 3. That at the annual election of city officers for said city to be held 
on the first Tuesday of April, 1861, there shall be elected three persons 
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to be designated ‘‘ cemetery directors?” one for one,year, one for two 
years, and one for three years, the length of time each person voted for 
to serve being stated on the ballot, and yearly thereafter there shall be 
elected one such director, who shall hold his office for the term of three 
years, and until his successor is elected. 

§ 4. That said directors when so elected shall have charge of the land 
and all property belonging to such cemetery, and shall do and perform 
all acts that the city council of said city may from time to time direct, 
and said city council is hereby authorized to adopt such rules and regu- 
lations in relation to the laying out into lots the grounds of said cemetery 
and all matters pertaining to the proper regulation and government of 
said cemetery and its directors, as they may deem necessary. 

§'5. That all acts and parts of acts inconsistent with this act are 
hereby repealed. ee, 

§ 6. This act shall take effect and be in force from and after its 
passage. i 


Approved January Lith, 1861. 


i 
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‘ AN ACT 


‘Supplement to anact entitled “An act to incorporate the city of 
Rulo, approved November Ist, 1858.” 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all the territory included within the 
geographical limits of Rulo city, in Richardson county, together with 
the additions thereto, according to the survey and plat of the same, and 
all additions that may be hereafter made thereto, according to law, is 
hereby declared to be a corporation by the name’ and style of the ‘‘city 
of Rulo.” : 

§ 2. The said city is hereby constituted a body corporate and politic 
by the name and style of the ‘ City of Rulo,” and is invested with all 
the powers and attributes of a municipal corporation; and by that name. 
shall be known in law, sue and be sued, implead and be impleaded, com- 
plain and defend in any court of record, may grant, Jease, purchase, 
receive and hold property, real and personal, within said city and no 
other, and may have a common seal and alter it at pleasure. 

§ 8. The legislative authority of the city shall be vested ina city 
council, consisting of a mayor and a board of aldermen, composed of five 
members. à 

§ 4. Every legal voter of the territory, who shall have been a resi- 
Jent of said city forty days next preceding a city election is declared a 
citizen of said city and is entitled to vote aé the election thereof., 

$ 5. The election of city officers shall be conducted in a manner 
similar to township elections as.near as the nature of the case will per- 
mit. 

§ 6. A person offering to vote may be challenged as in other elections 
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in the townships, and an oath may be administered to him in like man- 
ner, naming the qualifications herein prescribed. 

§ 7. No person shall be eligible to any elective office mentioned in 
this act, unless he be a legal voter of the city, and has been a resident 
thereof six months, next preceding his election. 

§ 8. That the qualified electors of said city shall, on the first Monday 
in April, A. D. 1861, and annually thereafter, elect a mayor, five alder- 
men, a recorder, assessor, treasurer and marshal, who shall hold their 
respective offices fur the term of one year and until their successors are 
elected and qualified. 

§ 9. The mayor and aldermen shall constitute the city council of 
which the mayor shall be the presiding officer, but he shall not vote only 
in case of a tie, The aldermen, at their first meeting after their elec- 
tion, shall choose one of their own number.a president pro tempore, who 
shall preside at their meetings in the absence of the mayor. 

§ 10. If the mayor or any aldermen: shall remove from out the city 
his office shall thereby be vacated. 

§ LL. The city council shall be the judge.of the panera and elec- 
tion of its own members, and shall determine all contested elections. 

§ 12. A majority of the city council shall constitute a quorum for the 
transaction of all business, but a smaller number may adjourn from time 
to time and shall have power to compel the attendance of absent mem- 
bers under such penalties as may be provided ‘by rules for their own 
government. + 

§ 13. The city council shall have power to determine and provide the 
rules for its own government, punish disorderly conduct, and with the 
concurrence of two thirds of its members, expel any member. 

§ 14, All vacancies in any elective office shall be filled by appoint- 
ment of the city council until the next regular election. 

§ 15. The mayor, aldermen, treasurer, recorder, assessor, and marshal 
shall, before entering upon the duties of their offices, respectively take an 
oath to support the Constitution ‘of the United States and the territorial 
laws of this territory, and faithfully and impartially to perform their 
duties to the best of their knowledge and ability. Other city officers 
shall qualify in such manner as shall be, prescribed by the city council, 
The oath of office may be administered by the mayor or recorder, and 
inthe transaction of the business of the corporation, these officers and 
the president pro tempore may administer oaths, which shall have the` 
same effect as if administered by other officers authorized therefor. 

§ 16. No ‘member of the city council shall be eligible to any office 
within the gift of the city council during the term for which he is elected, 
nor shall he be interested, either directly or indirectly, in the profits of 
any contract, job or work or service to be performed for the city. 

§ 17. The city council may hold its meetings as it sees fit, having 
fixed stated times for them by ordinance, and its meetings shall be pub- 
lic, but the mayor may call a meeting at any time. 

§ 18. Ordinances passed by the city council shall, before they take 
effect, be signed by the mayor, attested by the recorder, and be published 
at least ten days in some newspaper published in the city, or in case 
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there is no paper published in the city, written copies shall be posted. 
upon the door of the council chamber the same length of time. They 
shall also be recorded in a book kept for that purpose, signed therein by 
the mayor and attested by the recorder. . 

§ 19. The mayor shall be a conseryator of the peace within the city 
limits, and it shall be his duty to see that all ordinances passed by the 
city council are strictly executed and their violation punished, to super- 
intend and direct the official conduct of subordinate officers, sign and 
seal] al] commissions, licenses and permits granted by the city council. 
His court shall always be open on every day of the week (Sundays ex- 
cepted), to hear, try and determine cases where a breach of any city 
ordinance is charged, and he shall have to issue all necessary process to 
bring parties before him forthwith for. trial. 

§ 20. The mayor shall have within the city limits all the powers and 
jurisdiction vested in justices of the peace, in civil and criminal cases, 
in their respective counties, and for like services shall receive similar 
fees, and appeals may be taken from his judgment and decisions to the 
district court in like manner as from those of justices of the peace. 

$ 21. The city marshal shall Wave power to serve within the city 
limits all writs and processes directed to him by the mayor, and shall 
have the same fees therefor as are allowed to constables for similar 
services; he shall be a conservator of the peace, and shall suppress all 
riots, mobs and disorderly conduct in the city, and-for this purposé may 
arrest suspicious and disorderly persons, and take them before the 
mayor for trial and examination without process; he shall have power 
to commit disorderly persons to the county jail, workhouse, or other 
place of safe keeping untH trial and examination can be had, and shall 
do and perform all such acts as may be prescribed by ordinance. 

$ 22 The marshal shall have all the powers and authority of a con- 
stable of the township within the limits of the city, and shall have 
jurisdiction anywhere within the limits of Richardson county to execute 
all warrants for the arrest of any person or persons for a violation of 
any city ordinance or for the commission of any criminal offence. 

§ 28. The recorder shall keep a true record of all proceedings of the 
city council and such record shall be open in all business hours to the 
inspections of all citizens. N ao 

§ 24. The treasurer, recorder, assessor and marshal shall each give 
bonds to the city before entering upon the discharge of their duties, in 
any sum of not less than five hundred dollars, which bonds shall be ap- 
proved by the mayor and filed with him, and shall perform such duties 
and exercise such powers as may be required of them by ordinance. not 
consistent with law. 

§ 25. Fines for the violation of city ordinances shall in no case exceed 
one hundred dollars, and ten days’ imprisonment. . 

‘§ 26. When the mayor shall pass sentence in pursuance of this act for 
the tiolation of any city ordinance, he shall render judgment for costs of 
prosecution and for fine, if any, in the name of the city, and thereon 
issue execution for the collection of the same asin civil cases, or he may 
in his discretion direct that the person so fined, be committed to jail 
until the fine is paid. : 
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§ 27. All persons residing within the city limits of Rulo, shall perform 
all work that they might otherwise be required to perform upon roads, 
upon the streets of the city or the roads leading thereto, as directed by 
the city council. or pay one dollar per day in lieu thereof, which may 
be collected by civil suit before the mayor. 

§ 28. The city council shall have power to impose a poll tax not 
exceeding one dollar on all able bodied male persons residents of the 
city of Rulo between the ages of twenty-one and forty-five years of age, 
for the improvement of the streets of the city. 

§ 29. The city council may appoint in such manner as it determines, 
during its pleasure, street commissioners, city attorney, clerks of the 
market, city supervisors, health officers, and such other officers as it 
may deem advisable, and may prescribe their duties, powers, and quali- 
fications, or may provide for their election by the citizens. 

$ 30. The city council is authorized to levy and ‘collect taxes not 
exceeding one-half of one per cent on all taxable property. within the 
city, according to the laws of the territory. 

§ 31. The marshal, or in case of his absence or disability, such per- 
son as the city council shall appoint in his stead, shall be collector of 
taxes, and before proceeding to collect the same shall give twenty days’ 
notice of the assessment and levy of the taxes and the rate thereof in 
general terms, with a general description of the property in'a newspaper 
printed in the city or by posting up such notice in writing in some pub- 
lic place within the city. 

§ 32. At any time within the time such writing is being printed or 
posted up any person feeling aggrieved. by the assessment or taxation, 
may appear before the city council at their next meeting, and they may 
correct the same, if found erroneous. 

§ 33. The tax list shall be made out by the recorder, and the mayor 
shall endorse thereon an order to the marshal to collect the taxes 
thereon levied, which shall authorize him to collect the same by levy 
and sale as on execution. 

§ 34. Taxes on real property shall be a lien thereon, and itt may be sold 
therefor, when the takes remain unpaid for six months after pubceiion 
of notice of the tax. 

§ 35. Such sale must be. at auction and there must be thirty days’ 
notice prior to the day of sale given as above provided for giving notice 
of assessment and tax. On such sale, he who bids to pay the amount 
due for the least quantity of land shall be deemed the highest bidder, 
and the manner of ascertaining the least quantity bid for shall be deter- 
mined by ordinance of ‘the city council. 

§ 36. The marshal shall execute and deliver to the purchaser a deed 
running in the name of the city, which shall have the same force and 
effect as the deed of the proper county officer in like circumstances on 
sale for county taxes. 

§ 37. The~city council shall have power to levy and collect a license 
tax on merchants, auctioneers. grocers, confectioners, peddlers, brokers, 
dram shops, liquor sellers and “exhibitions for pay, to provide for the 
licensing and prohibition of all exhibitions, shows and theatrical per- 
formances, billiard tables, ten pin alleys and other saloons, but the 
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above authority.extends to no exhibitions of a purely scientific character. 
All license tax collected as herein provided shall be paid into the city 
treasury, and no person paying a city license tax for any of the above 
privileges shall be required to pay a county license tax for the same 
privileges. 

§ 38. The city council may make all necessary ordinances in relation 
to the cleanliness or health of the city, and may require the owners of 
lots upon which water stagnates, to drain or fill‘up the same, and in 
default thereof, after reasonable notice, may cause the same to be done 
at the expense of the city, and cause the same to be sold to pay the ex- 
penses of the same, as in case of taxes. < 

§ 39. The city council may prohibit hogs and other animals from 
running at large within the city, and regulate the system of cartage, 
drayage, hacks, omnibuses, etc. i 

§40. The city council shall have power to establish and organize 
fire companies, and provide them with fire engines, to regulate the keep- 
ing and sale of gun powder and other combustibles, to provide by ordi- 
nance for the keeping and disbursement of the public moneys of the city, 
to cause all claims against the city to be audited, and to hold all city 
officers accountable to the city in such manner as it directs. i 

§ 41. The city council shall have exclusive authority to establish the 
grade of al] streets and alleys in the city, and may change the same upon 
the petition of the owners of two thirds of the value of the real property 
on both sides of the street. . . 

_§ 42. The city council are authorized tq borrow money for any object 
in their discretion, if at a regular election under a notice stating dis- 
tinctly the nature and object of the loan and the amount thereof as 
nearly as practicable, the voters of the city may determine in favor of 
the loan by a majority of two thirds of the legal voters at said election, 
and the loan’can in no case be diverted from the specified object. 

§ 43. In all elections for city officers the mayor shall issue a procla- 
mation to the voters of the city naming the time and place for such 
election, and. the officers to be chosen, and cause a copy thereof to be 
posted up atleast ten days previous to the day ofthe said election. The 
polls shall be opened at ten o'clock in the forenoon and continue open 
until three o’clock in the afternoon; within two days after said election 
the judges of election shall make out their returns to the mayor of the 
city who shall examine them in the presence of the other members of 
the city council at their next meeting and cause an abstract of the votes 
to be recorded in a book kept for that purpose, and issue certificates of 
election to persons having the highest number of votes for the offices to 
which they were elected. , : 

§ 44. The present mayor of Rulo'city shall issue’a proclamation for 
the election under the present charter, the same as if this act had not 
been passed. 

"§ 45. All acts and parts of acts inconsistent with this act are hereby 
repealed from and after the taking effect of this act. 

§ 46. This act to take effect from and after the first Monday in April, 
1861. 

Approved January 1lth, 1861. 


, 
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AN ACT l 

To dissolve the bonds of matrimony between William H. Lyman 
and Juliette Lyman. 


Src. l. T it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the bonds of matrimony between Wil- 
liam H. Lyman and Juliette Lyman, his wife, be and the same are here- 
by dissolved, and either party are allowed to marry again. 

§3. This act to take effect and be in force from and etter its A passage: 

Approved January llth, 1861. 


Pa 


AN ACT 


To dissolve the bonds of matrimony between Jennie Hig ggins and 


James, A. Higgins. 


Sec. 1. Be it enacted by the Council and House of Remera of 
the Territory of Nebraska, That the bonds of matrimony heretofore exist- 
ing between Jennie Higgins and James A. Higgins. be, and the same are 
hereby dissolved, and the parties are hereby: released from the obliga- 
tions of the.same. 

§ 2. This act.to take effect and be in force from and after its passage. 

Approved January llth, 1861. 
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AN AOT 


To amend an act, entitled “An act to incorporate the city of 
Platismouth,” approved March 14th, 1855. 


Sec. I. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That section eight of said act of incorpora- 
tion be so amended that it shall read as follows: ‘‘ That the qualified 
voters shall on the first Monday of April, A. D. 1864, and every year 
thereafter hold a city election for the purpose of electing a mayor, five 
aldermen, a recorder, assessor; treasurer, marshal and street commis- 
sioner; and the mayor and aldermen so elected, when assembled together 
and duly organized, shall constitute the city council, a majority of 
whom shall constitute a quorum for the transaction of business; they 
shall be elected for the term of one year, and until their successors are 
elected and qualified. The mayor, recorder, assessor, treasurer, 
marshal and street commissioner, shall be elected by a plurality of the 
legal voters of said city.” 

§ 2. Amend section fourteen; so it shall read as follows: ‘‘ The 
treasurer, recorder, assessor, marshal and street commissioner shall 
give such bonds; perform such duties and exercise such powers as may 
be required of them by ordinances not inconsistent with law, which bonds 


t 
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shall be approved by the city council, and filed with the recorder, except 
the recorder’s bond, which shall be filed witb the city treasurer. 

§ 8. Amend section fifteen so itishall read as follows: ‘In all elec- 
tions for city officers the recorder shall at least ten days previous to the 
day of election, post up four notices in four of the most public 
places of the city, naming the place and day when and where the elec- 
tion will be held, naming the officers which are to be elected, and the 
election shall be conducted in all’ respects the same as elections for 
county officers are conducted, at the time such city election is held. 

Within three days after the election, the judges of election shall make 
out their returns to the president of the city council, who shall examine 
them, at their next meeting, and cause an abstract of the votes to be 

«recorded in a book kept for that purpose, by the city recorder.” - 
$ 4, Aménd section nineteen by inserting ‘‘street commissioner ” in- 
the first line after the word “ recorder; amend section twenty by insert- 
ing ‘* street commissioner”? after the word “ marshal” in first line; 
amend section twenty-two by striking out the words “street. commis- 
sioner.” in second line... . ec 

§ 5. Amend section twenty-five so that it shall read as follows: ‘‘ The 
city council are hereby authorized to establish and organize fire com- _ 
panies, and ‘provide them with fire engines, hose and pther apparatus; ce 
and they shall have the exclusive and perpetual power to grant all ferry 

. licenses within the city limits, and regulate the same by ordinance: Pro- 
=... vided, that they shall not have the power to grant the exclusive and 
>° perpetual privilege to any one person or company, but may grant’ 

licenses to any parties or companies, if application be made, and the 
requirements of this law complied with: Provided, further, that the said 
city council shall grant no license infringing on the rights of others 
under ferry charters heretofore granted. In case of granting licenses 

‘they shail prescribe the precise limits for which each: license was granted, 

and a non-compliance of the parties so ‘ticensed, with the rules and regu- 
` lations prescribed by the city ordinances shall be deemed a good and 
sufficient ‘reason for the annulling of the license so granted. - 

No license shall be granted for a longer time than five years, and the 
party so licensed shall be required to pay not less than twenty-five dol- 
lars annually in United States currency into the treasury of the city , for 
the use of the common school fund, arid to be used for no other purpose, 
and may also regulate the keeping and: sale of gun powder, within the 

* corporate limits of the city. All. money'arising from the granting of 

licenses of any and all kinds shall be paid into the school fund of the 
city. for the use and support of common schools.” 

$ 6. Amend section thirty-three so it shall read as follows: ‘‘ The ° 
city council is authorized to levy and collect taxes not exceeding one 
per cent on all taxable property-within the city, according to the laws 
of the territory.” l 

§ 7. That section thirty-four of an act entitled “An act to incorpo- 
rate the city of Plattsmouth ” shall be so amended as to read as follows: 
“ The treasurer shall be collector, or in case of his absence or disability, 
such person as the council shall appoint in-his stead, shall be collector 
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of taxes, and before proceding’to collect the same, shall give twenty 
days’ notice of the assessment and levy of the tax, and the rate thereof 
in general terms, without the name of, or the description of the -pro- 
perty, in a newspaper printed in the city, ifsthere be one, if not, then by 
one month’s notice posted in four of the most public places in the city, 
and one at the door of the court house. 

§ 8. The treasurer shall be allowed for his services as treasurer, in 
collecting the taxes, five per cent, and in case of advertising and selling 
lots, and property for taxes, shall be allowed ten per cent on all money 
so collected by distress and sale. . 

‘§ 9. Taxes on real property shall be a lien thereon, and it may be 
sold therefor, when the taxes remain unpaid for six months, after pub- 
lication of the notice of such tax or taxes being due. 

§ 10. The treasurer shall give notice of the sale of real property by 


| publication thereof once'a week, for three consecutive weeks preceding 


+Y 


the sale, in a newspaper printed in the city, if there be none printed in - 
the city, the like notice shall be given- by posting three written or 
printed notices in three of the most public places in the city, and one 
notice on the door of the court house; such notice shall contain a noti- 
fication that all lots or blocks, or lands on which the taxes of the pre- 


> ceding year (naming it) remain unpaid, will be sold and the time and 


place of the sale, and said notice must contain a- list and particular de- 

scription of the lots, blocks and lands to be sold, and the amount of taxes 

due; the publication in the newspaper shall be paid by the person or 

persons owning the same, and shall not exceed ten cents for each sepa- 

rate description, the said amount to be charged up and collected with 

the delinquent taxes in such sale; he who bids to pay the amount due. 
for the least quantity of land will be the highest bidder, and the man- 

ner of ascertaining the least portion bid for, shall be dorerninied by the 

city council, 

§ 11. The treasurer shall execute and deliver to the PEER a deed 
running in the name of the city, which shall have the same force and 
effect as the deed of the treasurer-of the county in like circumstances, 
on sale for county and territorial taxes, and the redemption shall be 


-conducted in the same manner in all respecti, as in case of county trea- 


surer’s sale’ of land and lots. 

§ 12. This act to take -effect and be in force from and after its pass- 
age. 

Approved January | llth, 1861. 
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AN ACT 


To restrain cattle, sheep and swine from running at large in Rich- 
land and Fontenelle precincts in Washington county, Nebraska 
territory. 


Szo. 1, Be it enacted by the Council and House of Representatives of 
the Peia of Nebraska, That from and after the first day of April, 


a 
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1861, cattle, sheep, horses and swine shall be restrained from running at 
large in Richland and Fontenelle precincts in Washington county, Ne- 
braska territory. i 

§ 2. That all damages to property committed by such stock so running 
at large, shall be paid by the owner of said stock, and the person whose 


property is damaged thereby may have a Jien upon said trespassing ani- ` 


mals for the full- amount of damages and costs, and may enforce and 
collect the same by the proper civil action. 

§ 8. That when any such stock shall be found upon the premises of 
» another, it shall be lawful for the owner or person in possession of said 
premises to impound said stock, and if the owner of said ‘stock can be 
found and is known to the taker-up, it shall be’ the duty of said taker 
up; to notify him by personal service, or by leaving a written notice at 
his usual place of residence, with some member of his family over the 
age of fourteen years, of the taking up of said stock, describing it, and 
requiring him forthwith to take the said property, after first making 
full payment of-al] damages and costs to the said taker-up. 

§ 4. In case the parties can not agree as to the amount of damages and 
costs, each party may choose a man, and in case the two men chosen 
can not agree, they shall choose a third man, who after being duly sworn 
for the purpose within, the three shall proceed to assess the damages, 
possessing for that purpose the general power of arbitrators. 

§ 5. The said arbitrators shall make an award in writing, which, after 
being filed with any justice of the peace in the same county, shall ope- 
rate as a judgment at law in the said court, subject to an appeal as in 
other cases in gaid court, and in other respects, excépt as herein other- 
wise changed, shall be considered the same as a judgment-in said court, 
and execution may issue for the collection of said damages and costs as 
in other cases. 

§ 6. Incase the owner of said stock is not known and can not be found 
as herein set forth, the taker-up of said stock shall proceed with the 
same as in the case of estrays. 

§7. This act shall take effect and be in force from and after its 
passage. 

Approved January llth, 1861. 
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AN ACT 


For the location of the county seat of Cass county, by a vote of the 
l people. 

Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska : That an election shall be held in the county 
of Cass on the third Monday of April, 1861, for the location of the county 
county seat thereof, by a vote of the people. 

§ 2, Each elector shall designate on his ballot the place of his choic? 
for county seat, and the place having a majority of all the votes polled, 
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shall be the permanent seat of the county for the next succeeding five 
years and thereafter, until removed by law. 

§ 3. The county clerk shall, at least twenty days previous to said 
election, notify ihe electors and the judges of election.in each precinct, 
of the time of said election, and said election and the canvass thereof 
shall be conducted in all respects in accordance with the law regulating ` 
elections in this territory in force at the time of said election, except as 
otherwise provided in this act. 

§ 4. If no one place shall'receive a majority of all the votes polled, 
the county commissioners shal! order a second election to be had between , 
the three places receiving the highest number of votes polled at said first ` 
election, said second election to be held not less than twelve nor more 
than forty days after said canvassing. 

§ 5. If no one place shall receive a majority of all the votes polled at 
said second election, the county commissioners shall order a third elec- 
tion to be had betweéh the two places receiving the highest number of 
votes, said election to be had not less than twelve nor more than forty 
days after said last canvassing. 

§ 6. In case of the final canvass determining that a majority of votes 
are in favor of removing the county seat from its present location, then 
it'shall be the duty of the county commissioners to cause to be removed 
to the place chosen by the people all the public records and all property 
belonging to the public offices, as soon as they can provide a suitable 

‘place for the keeping the same. 

§ 7. It shall be the duty of the.county commissioners to: receive offers 
of aid in land, town lots or other property of valuable consideration 
from any locality that may wish to compete for the county seat, and to 
take and hold such bonds and security as‘shall insure the fulfillmerit-of 
such offers in case of the county seat being located in any locality making ` 
such offers, said commissioners shall hold such property in trust for the 
benefit of the coufity, and shall have power to lease or sell for the pur- 
pose of aiding in building or repairing county buildings. 

§ 8. This act to take effect and be in force from and after its passage. 

Approved January 11th, 1861. 
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AN ACT 


To authorize'the county commissioners of Otoe county to pay off 
the indebtedness of the Oltoe County, Agricultural Society. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the county commissioners of Otoe 
county are hereby ‘authorized and empowered to pay off the indebted- 
ness of the Otoe County Agricultural Society arising from the purchase 
and improvement of the fair ground of the said society: Provided, that 
the amount of said indebtedness shall not exceed the sum of fifteen 
hundred dollars, and: Provided further, that the said society’ in its 
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corporate capacity, shall convey to the said Otoe county the said grounds 
as hereinafter provided. ; 

§ 2. Upon the payment of the indebtedness of the society as aforesaid 
the said society shall convey to the said county by a good and sufficient 
deed, their entire title and interest in the said grounds, to be held and 
disposed of & hereinafter-provided. 
` $8. The said county shall have the entire control and use of the 
said grounds, and the county commissioners shall have the power to 
lease, or otherwise'use the same for the benefit of the county: Provided, 
that the said agricultural society shall have the right to enter upon and 
use the same for a reasonable period in each year for their usual 
annual fair, or for territorial fairs. ` 

§ 4. If at any time within five years after the transfer of the said 
grounds, from the society to the county as aforesaid, the said society 
shall refund to the county the amount paid as provided for in the first 
section of this act, with interest, the said county commissioners shall 
convey to the said society by a good and sufficient deed, the entire title 
and interest of the county in the same. f a 

§ 5. That so much of the town plat of Hail & Co.’s addition to Nebraska 
city as is included with the boundary lines of the said fair grounds, be, 
and the same is hereby vacated and the title to the land occupied by 
the streets and alleys in that part of the said addition included within 
the said fair grounds, shall be vested in the Otoe County Agricultural - . 
Society, or the county of Otoe, as the case may be. 

§ 6. This act shall take effect and be in force from and after its 
passage. 

Approved January llth, 1861. 


È AN ACT 


To confirm the title of John McConihe and William Thomas Clark 
to certain real estate in the city of Omaha, territory of Ne- 
braska. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of' Nebraska, That all actions at law and in chancery, 
brought for any cause whatever, for the purpose of setting aside, im- - 
pairing, canceling, or in .any manner affecting the validity of a certain 
deed of conveyance executed by Jesse Lowe, mayor of the city of Omaha, 
N. T., for the city council of the city of Omaha, to W. T. Clark and John 
McConihe of said city of Omaha, dated September 15th, 1857, and re- 
corded in the office of the register of deeds of the county of Douglas, 
and territory of Nebraska, in book ‘‘ J” page ‘78 ” on the 4th day of 
November, A. D. 1857, of the following described real estate, to wit: 
Lot four (4) in block E, as designated in the latest edition of the map of 
Omaha, published by Messrs. Poppleton & Byers of Omaha city, the said 
lot being in said city, in the county of Douglas, and territory of Ne- 
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braska, and being part of the property sold by said city of Omaha at — 
public auction, for the purpose of obtaining money to aid in completing 
the capitol building of said territory, in said city, shall be brought 
within sixty days after the passage and approval of this act, or the said 
action and the cause thereof, shall be forever barred. 

§ 2. The said deed of conveyance described and set forth in section 
one of this act, is hereby declared to be a strict, full and complete com- 
pliance with the provisions of an act of congress, passed and approved ` 
May 23d, A. D. 1844, and entitled ‘‘ An act for the relief of the citizens 
of towns upon the lands of the United States, under certain circum- 
stances,” and also with the provisions of an ‘act of the legislative 
assembly of ‘the territory of Nebraska, passed and approved February 
10th, A. D. 1857, and entitled ‘ An act regulating the disposal of lands 
purchased in trust for town sites,” and the event arising under said act 
in respect to said real estate in said Jesse Lowe, mayor of said city of - 
Omaha aforesaid, as entered in trust for the use and benefit of the own- 
ers and occupants thereof, is hereby declared to have been faithfully, 
impartially, legally and equitably fulfilled and consummated in every par- 
ticular, by such deed of conveyance of the same, is hereby ratified and 
confirmed. 

§ 3. This act shall take effect and be in force from and‘ after its 
passage. 

Approved January llth, 1861. 
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AN ACT 


To authorize J. S. Carr to erect and keep a mil] dam across the 
south branch of Weeping Water in Cass county. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That J. S. Carr, his associates, heirs or as- 
signs, are hereby authorized to erect and constantly keep a mill dam 
across the south branch of Weeping Water in Cass county, on the 
south-west quarter of the south-east quarter of section No. thirty-five 
(35), in township No. ten (10), north range, No. twelve (12), east of 
the sixth principal meridian in Nebraska territory. 

§ 2, The said J. S, Carr, his associates, heirs or assigns, shall have 
the exclusive right for ten years from and after the passage of this act, 
to keep a dam across said stream to the hight of ten feet above low water 
mark, so as to propel mills or any other machinery that the said J. S. 
Carr, his associates, heirs or assigns may choose to erect. 

§ 3. It shall not be lawful for any person or persons to build or erect 
any dam on said:stream below the point designated in section one òf this 
act,’so as to interfere with the rights granted in this act: Provided, that 
nothing herein contained shall be so construed as tg affect the rights of 
others. 

$ 4. This act shall take effect and be in force from and after its pass- 
age. : 


Approved January 4th, 1861. 


AN ACT 
To incorporate Omaha lodge No. 2, I. O. O. F. 


Sec. 1. Be it enacted bythe Council and House of Representatives of the 
Territory of Nebraska, That Byron Reed, Asa Hunt, and Dewitt Ç. Sut- 
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phen, and their successors in office be, and they are hereby created a 
body politic and corporate under the name and style of Omaha lodge, 
No. 2, of the Independent Order of Odd Fellows, and by said name 
and style said corporation may have perpetual succession, with full 
power to plead and be impleaded, to sue and be sued, acquire, hold and 
possess property, real, personal and mixed, and to use, manage and 
dispose of such property as they may deem to the interest of said corpo- 
ration. 

§ 2. The above named persons are hereby appointed trustees of said 
Omaha lodge Nò. 2, and shall continue in office until the regular election 
held in pursuance of the by-laws of said lodge. 

§ 8. Said corporations shall have power to make all needful rules and 
regulations for the government of the same: Provided, they do not con- 
flict with the laws of the United States and of this territory, and may 
have a common seal and alter the same at pleasure. 

§ 4. The surviving trustees of “the Odd Fellows Hall association of 
Omaha lodge No. 2, of Nebraska territory,” incorporated by an act of 
the Legislative Assembly of the territory of Nebraska, approved January 
26th, 1856, to wit: Hadley D. Johnson and George Armstrong, are 
hereby authorized and empowered, in behalf of said Odd Fellows’ Hall 
association of Omaha lodge No. 2, of Nebraska territory, to convey by 
deed to the corporation hereby created, any and all real estate which 
has heretofore been conveyed, either in fee simple absolute or in trust 
for specific purposes, to the said Hall association: Provided, that any 
conveyance as aforesaid of rea! estate now held by said Hall association 
in trust for any purpose, shall be by deed, reciting the ‘same provisions 
and stipulations, in order that the said trust may not. be in any manner 
impaired, but shall remain in full force and be faithfully discharged by 
the said “* trustees of Omaha lodge No. 2.” 

§ 5. This act shall take effect, and be in force from and after its 
passage. g i 

Approved January 4th, 1861. 
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AN ACT 


To establish a ferry across the Platte and Elkhorn rivers in Sarpy 
county, Nebraska territory. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That G. H. Truman of Sarpy county, Ne- 
braska territory, his associates and assigns be, and are hereby granted 
the exclusive privilege of establishing a ferry across the Elkhorn and 
Platte rivers, at a point where the north line of township thirteen (13) 
north of range ten (10) east in Sarpy county, crosses said rivers and 
within four miles above and four miles below said point. The exclusive 
privilege herein granted to extend for the period of ten (10) years 

§ 2. That it shall be the duty of thé said G. H. Truman, his associates 
and assigns, within one year from the passage of this act, to provide, 
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keep and run within said limits a good and suitable boat or boats for 
the safe transportation of persons and property at all times when said 
rivers are passable. In case the conditions of this section are not com- 
plied with, this charter shall be void. 

§ 3. That the said G. H. Truman, his associates and assigns shall be 
‘allowed the following rates for ferriage, subject however, to alteration 
by any future legislature, -viz: 


For two horses, mules or oxen and wagon............. $2 00 
‘ each additional pair of horses, mules or oxen...... 0 50 
s< s* horse or mule and rider........... ..-..5-- 0 50 
so s < s 88 Huggy... cee e rnane 0 75 
‘** loose cattle, horses or mules per head...... ....-. 0 25 
‘ sheep and swine per head......-...0.- seer eee 0 10 
** each thousand feet of lumber............-0+.00-- 2 00° 
‘© **  footman....... Lecce cece tere eens Hee eeeee 0 25 


§ 4. Nothing in this act shall be so construed as to conflict with any 
privilege or privileges heretofore granted. 
§ 5. This act to take effect from and after its passage. 


SecRETARY’S OFFICE, - 
Omahé City, N. T., January 5, 1861. 


I have this day received the above act from His Excellency Samuel 
W. Black, with information that it has been in his possession more than 
three days (Sundays excepted), and not having received his-approval, 
has become a law by virtue of the last clause of section six of the 
organic act. : af 
In testimony whereof witness my hand and thé ; great seal of 
[u. s.] the territory of Nebraska hereunto affixed, done at Omaha city 

this 5th day of January A. D, 1861. 
(Signed.) J. Srentina MORTON, 
: Secretary of Nebraska. 
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AN ACT 


To authorize the erection of a mill dam over the Great Nemaha 
` river in Richardson county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That M. A. Frank, be, and is hereby author- 
ized, to erect and keep a mill dam over and across the Great Nemaha 
river, at the falls thereof, in the county of Richardson. 

§ 2. The said M. A. Frank, or his heirs, or assigns, shall have per- 
petual right to keep a mill dam at the place designated in section one of 
this act, to the hight of twelve feet above low water mark, for the pur- 
pose of propelling mills, or any machinery which the said Frank, his 
heirs or assigns; may erect: Provided, the work on said dam, mill, or, 
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other machinery shall be commenced within two years from the passage 
of this act. 

$ 8. This act to take effect from and after its passage. 

Approved January 7th, 1861. 
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AN ACT 


To authorize Eliza K. Mitchell aad Alexander Hunter to oe a 
mill dam across Mill creek, at Flor ence, Douglas county, N. T. 


Src. 1; Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Eliza K. Mitchell, and Alexander 
Hunter, be, and the same are hereby authorized to constantly keep a 
mill dam, across Mill creek, on block 125, in the city of Florence, 
Douglas county, N. T. 

§ 3, The said Eliza K. Mitchell and Alexander Hunter, their heirs 
a assigns, shall have the perpetual right to keep a dam on said Mill 
creek, at the point designated in section one of this act, to the hight of 
twenty-six feet above low water mark, that being the present hight, 
together with all the necessary races, canals and aqueducts, in order to 
establish all such mills or machinery for the manufacture of the various 
kinds of grain into flour, meal, etc., and also for the manufacture» 
lumber and all other products of the country, as said Eliza K. Mitchell 
and Alexander Hunter, their heirs and assigns nray want to erect. 

*§ 3. No person or company shall be allowed by law to build or erect, > 
any dam, below this point on said Mill creek, designated in this act, so 
as to interfere with the right granted in, this act to said Eliza K. 
Mitchell and Alexander Hunter, their heirs and assigns. ae 

' § 4. This act shall take effect and be in force from and after its” 

_ passage. 
Approved January 7th, 1861. 
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AN ACT 
To o hYeor porate the Pioneer Hook and Ladder a No. 1, at 
mooo _ Omaha. 


SEC. 1. Be tt enacted bythe Council and House of Representatives of 
the Territory of Nebraska, That Benjamin Stickles, Richard McCor- 
mick, Henry Gray, William Kennedy, Henry Z. Curtis, M. H. Clark, 
-P. W. Hitchcock, A. G. Simpson, and their successors, are hereby con- 
stituted a body corporate by the name and inscription of ‘‘ Pioneer 
Hook and’ Ladder company No, 1 of Omaha city, Douglas county, Ne- 
braska territory,” and by that name they and their successors may and 
shall have perpetual succession, and shall be persons in law, capable of 
suing and being sued in all courts and places whatsoever, and in all 
manner of actions, suits, complaints, matters and causes ‘whatsoever, 
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and also that they and their successors shall be in law.capable of pur- 
chasing, holding and conveying any estate real or personal, necessary 
for the purpose of extinguishing fires, and the preservation of trucks. 
hook, ladder, bucket, ropes, apparatus, tools and amp ear ate noe said 
corporation to the amount of two thousand dollars ($2000.00). 

§ 2. The said corporation shall have full powers to make nd ‘estab. 
lish such by-laws, rules and regulations, as they, from time to time, 
shall.deem proper, as to their officers, the time, place and manner of 
electing them, and as to the period of their continuance in office, and as 
to their powers and duties, also as to the election of members, and as 
to their government with and.in regard to al] the purposes for which 
the said body corporate is constituted. 

§ 8. Said corporation shall have full power and. authority to nomin- 
ate and elect a sufficient number of persons, not exceeding fifty, to have 
‘the care, management, working and using of the appar atus and all the 
implements belonging to said “corporation, who shall be ready at all 
times to assist in ihe extinguishment of: fires; and further, that said 
corporation, or a majority thereof, shall have power from time to time, 

' to remove any person appointed as aforesaid, when, and as often as they 
think proper, and to appoint others to fill vacancies occasioned by re- 
moval or otherwise. 

§4. Each and all of the persons elected members of said company, 
under section one of this act, and their successors, who shall serve as 
such members, shall be, during such service, exempt from all assess- 
ments, for labor on the highway (not to exceed two days in any one 
year), jury duty, and in time of peace from all-service in ‘the militia. 

$ 5. This act to take effect and be in forcé from: and after its passage. 

app oved January Tth, 1861. - > c 
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AN ACT 


To incorporate Plattsmouth lodge, No. 6,-Anctent, Free and Ac- 
cepted Masons, àt Plattsmouth, N. T. 


Sec. 1. Be it enacted by the Council and House of Representatives of 

_ the Territory of Nebraska, That W. D. McCord, D. H. Wheeler, R. R. 

Livingston, Thomas K. Hanna, John W. Marshall, Enos Williams, E. 

E. Duke, trustees, their associates, assigns, and successors, are hereby 

created, constituted, and declared a body corporate and politic, by the 

name and style of ‘‘ Platismouth lodge, No. 6, Free and Accepted 

masons: i 

. The above named persons are hereby- appointed trustees, of said 

Sea lodge, No. 6, and shall continue in office until the ‘regular 
election, held in pursuance of the by-laws of said lodge. 

$ 8. That by the same name and style, said corporation may have 

` perpetual’succession, and shall be capable of suing and.being sued in all 

courts of law and equity; ae la have and use a common seal, and - alter 


` 
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the same at pleasure, and may be capable in law of acquirihg, holding, 
and conveying property, real personal, and mixed, for the purpose of 
erecting a masonic hall in Plattsmouth, and to further the interests of 
said lodge. 

§ 4. Said corporation shall have power to make all needful rules and 
regulations for the government of the same: Provided, they do not con- 
flict with the laws of the United States and this territory. 

§ 5. This act to take effect and be in force from and after its passage. 

Approved January 9th, 1861. 


AN ACT 


To authorize Hiram W. Parker, B. O. Austin, or their assigns, to 
5 ’ . ? a E aD 
erect a mill dam and ae across Big Sandy river, in Jones 
county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Hiram W. Parker. E.C. Austin, or 
their assigns, be, and are hereby authorized to erect and constantly 
keep a mill dam and bridge across the Big Sandy river, in Jones county, 
at or within three miles of where the Leavenworth, St. Joseph and Fort 
Kearney road runs across said river. 

§ 2. That said Hiram W. Parker, E. ©. Austin, their heirs or assigns, 
shall have the perpetual right to keep a dam and bridge on said river, 
at the point designated in ‘section one af this act; said dam may be to 
the hight of twelve feet above low water mark, so as to propel mills or 
any other machinery that said Parker and Austin, or their heirs or 
assigns, may want to erect. 

§ 3. B. No person shall be allowed by law to build or erect any dam 
below the point designated in this act, so as to interfere with the rights 
granted in this act to Hiram W. Parker and E. C. Austin, their heirs 
and assigns. 

§ 4. That if said Parker and Austin, or their assigns, do not erect 
said bridge within two years from the passage of this act, so much of 
this act as relates to the bridge shal! be null and void. 

§ 5. This act to take effect and be in force from and after its passage. 

‘Approved January 10th, 1861. 


* 


AN ACT 


To incorporate the Nemaha Agricultural Society, in Richardson 
county. 
Sec. 1. Be it enacted by the Council and House of Representatives of 


the Territory of Nebraska, That V. Dupre, William Tiemandorf, H. | 
Weinert, C. F. Walthers, W. Parchen, Henry Sacht, Michaellis and 
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Wm. Hemming, their associates, successors and assigns, are hereby 
created a body politic, by the name and style of the “ Nemaha Agricul- 
tural Society.” 

§ 2. That the objects of this association are for the better improve- 
ment, advancement and encouragement of agriculture in Richardson 
county. 

§ 38. That by the said name and style, said corporation may sue and 
be sued in any of the courts of this territory; may have and use a_ 
common seal, and alter the same’ at pleasure; may acquire and hold 
property, either real or personal, for the purposes and objects contem- 
plated by this act; may purchase, sell and convey such real estate as may 
be necessary for the purposes of the association. 

§ 4. The said corporation shall have power to make all useful rules 
and by-laws for the regulation and government of the society. 

§ 5, A majority of the said incorporators may call and hold its first 
ene at the time and place in said Richardson county, to be agreed 
on by them, and may elect such officers as may be required for the “good 
government of the same. 

§ 6. This act to take effect from and after its passage. 

Approved January 10th, 1861. 
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AN ACT 


To establish a ferry across the Missouri river in Burt county, Ne- 
braska territory. - 


Sec. 1. Beit enacted by the Counciland House of Representatives of the 
Territory of Nebraska, That James’S. Simpson, Austin H. Gates and 
Isaac Gibson, their associates and assigns, be, and are hereby author- 
ized and empowered to establish and keep a ferry across the Missouri 
river opposite, or at any point five miles above or below the mouth of 
the Little Sioux,river, in Burt county, for the term of ten years from 
the passage of this act. 

§ 2. It shall be the duty of said company to provide a good and suita- 
ble boat or boats, for the speédy and safe transportation ‘of persons and 
Soe across-Said river at all suitable times. 

. Said company shall be allowed the following rates of ferriage: 


For two horses, mules, or oxen and WAagON. issn oe take ae $1 00 

` ~ each additional pair of horses, mules or oxen..... 25 
«© «horse or mule and rider. ..........2--- aa "30° 
nS es | (sts en eer ana shat autos Wh Se 25 

© Joose cattle per head. ... n.r.. suersorss wa sai 10 

t Footman seke SNA anea I E aa ES O 10 

* sheep and hogs per head S6h TA wees eitaa a eae 5 

“ each 100 pounds Of freight. “uae cadenaeda ates 10 

~ #1000 feet of lumber-..... Be is a tare la a tae 2 00 


«horse, or muleand buggy.. s.esss. sees ee ae 75 


utj 
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If said company shall charge and receive from any person a greater 
sum of money than the rates herein prescribed, on conviction thereof, 
they shall pay to the parties aggrieved the sum of twenty dollars and 
cost of suit; said ferry shall be in operation within one year from date, 
otherwise this charter shall be void. 

§ 4, Nothing in this act shall be so construed as to conflict with any 
privilege or privileges heretofore granted. 

.§ 5. This act to°take effect, and be in force from and after its pass- 
age. a 7 

+4 | SECRETARY'S OFFICE, 
! Omaha City, N. T., Jan. 10th, 1861. ? 


I have this day received the above act from His Excellency, Samuel 
W. Black, with information that it has been in his possession more than 
three days (Sundays excepted) and not having received his approval has 
become a lawsby virtue of the last clause of section six of the organic 
act. , : 
In testimony whereof witness my hand and the great seal of 
ft. 8.] the territory of Nebraska hereunto affixed. Done at Omaha 

"4 city this tenth day of January, A. D. eighteen hundred and sixty- 
one. J. STERLING MORTON, 
Secretary of the Territory of Nebraska. 


AN ACT 


To authorize James S. Allen to erect and keep a mill dam across _ 
Buffalo creek in the county of Sarpy. 


Seoc. 1. Be it enacted by the Counciland House of Representatives of the 
Territory of .\ebraska, That James S. Allen, his associates, heirs and 
assigns, are hereby authorized to erect and constantly keep a mill dam 
across Buffalo creek, to the hight of ten feet above low- water mark, on 
the southeast quarter of section number twenty-eight (28) in township 
number thirteen (13) in range number eleven (11), north of the 6th 
principal meridian in Nebraska territory. ; ‘ 

§ 2. The said Allen, his associates, heirs and assigns, shall have the 
perpetual right to keep a dam on said creek at the point designated in 
section one of this act, so as to propel mills or any other machinery that 
said Allen, his associates, heirs or assigns may want to erect: Provided, 
that said privilege shall not be so construed as to interfere with the 
rights of other parties. z 

§ 3. No person shall be allowed by law to erect any dam below the 
point designated in this act, so as -to interfere with the rights herein 
granted. 

-§ 4. This act to take effect and be in force from and after its passage. 

Approved January 10th, 1861. 
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AN ACT . . 
To incorporate the Baptist church of Cuming city. 


Seo. 1. Be it enacted by the Council and House of Representatives of” 
the Territory of Nebraska, That Thomas Hungate, Amasa Warrick, 
Thomas Baily, Ligh R. Fletcher, Abram Raven, and their associates and 
successors, the members of the Baptist church of Cuming city, be and 
the same are hereby created a body politic and corporate under the name, 
style and title of the Baptist church of Cuming city, and by the said 
title to remain in perpetual succession, with full power to plead and be 
impleaded, to sue and be sued, to receive, acquire, hold and possess pro- 
perty, real, personal and mixed, to use,-employ, manage and dispose of 
all such property as they may deem proper, and not inconsistent with . 
this act, to elect such trustees and other officers, and make such rules 
and by-laws as they may deem proper: Provided, always, that they 
shall not do any act or make any rule or by-law which shall in any way 
conflict with the constitution of the United States, or the doctrines and 
usages of the Baptist denomination in the United States. 

g 2. This act shall be and remain in full force from and after its pass- 


. 


age. . 
Approved January 4th, -1861. 
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AN ACT 


To amend “ An act to authorize James H. McCardle to erect and 
keep a mill dam across the Great Pappillon creek, in Douglas 
county, N.T. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That section ‘one (1) of said act, shall be 
amended to read as follows: 

Src 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That James H. McCardle be, and is hereby 
authorized to erect, and constantly keep a mill dam across the: Great 
Pappillon creek, in Douglas county, N. T., on the ndrth east quarter of 
section twenty, township fifteen north, range twelve east. 

§ 2. This act shall take effect from and after its passage. 

Approved January 4th, 1861. 
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AN ACT 


To incorporate the United Presbyterian church, at Rock Bluffs 
city. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John Latta, William H. Royal, David 
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R. Story, Robert M. Latta, William L. Thompson, and their associates 
and successors, the members of the United Presbyterian church, of Rock 
Bluffs city, Cass county, be, and the same are hereby created a body 
politic and corporate, under the name, style, and title of the ‘‘ United 
Presbyterian church, of Rock Bluffs city,” and by said title to remain in 
perpetual succession, with full power to plead and be impleaded, to sue 


. and be sued, to receive, aequire, hold and possess property, real, per- 


a 


sonal and mixed; to use, employ, manage and dispose of all such pro- 
perty, as they may deem proper, for the use and well being of said 
church, and not inconsistent with the provisions of this act; to elect 
such trustees and other officers, and make such rules and by-laws as 
they may deem proper: Provided, always, That they shall not do any 
act or make any rule or by-law which shall in any way conflict with 
the constitution of the United States, or the doctrines and usages of 
the United Presbyterian church of the United States of North America. 
§ 8. This act shall be-and remain in full force from and after its pass- 
age. : 
E Tanuary 4th, 1861. 


feed 


AN AOT 


To authorize John C. Wood to maintain a mill dam across the 
north fork of the Great Nemaha river in Pawnee county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John C. Wood, and his associates, are 
hereby authorized to keep and maintain a mill dam across ithe north 
fork of the Great Nemaha river, in Pawnee county, on the south west 
quarter of section twenty (20), in township No. three (3) north, range 
No. twelve (12) east; said mill dam may be raised to the hight of 
twelve feet, at the option of the said John C. Wood. his associates or 
assigns. 

$2. This act to take effect from and after its passage. 

Approved January llth, 1861. 
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AN ACT 


To incorporate the Plattsmouth, Fort Kearney and Denver city 
rail road company. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John W. Marshall, Alfred Thomson, 
Robert R- Livingston, William D. McCord, Louden Mullen, Moses 
Dodge, Samuel M. Kirkpatrick, John F. Buck, Peter A. Sarpy, William 
Spratlen, William H. Taylor, Charles Hendrie, David Remick, William 
Wheeler, S. S. Billings, Charles H. King, Lewis W. Tubbs, John Evans, 
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Thomas K. Hanna, David A. Nickels, and L. G. Jeffers, with such 
others as may associate with them for that purpose, are hereby incorpo- 
rated a body politic and corporate, by the name and style of the Platts- 
mouth, Fort Kearney and Denver city rail road company, and under that 
name and style, shall be capable of suing and being sued, pleading and 
being impleaded, defending and being defendéd against, in law and equity, 
and in all courts and places; may make and use a common_seal, alter 
and renew the same at pleasure; be capable of contracting and being 
contracted with, and are hereby invested with all the powers, privileges, 
immunities, and franchises, and of acquiring by purchase or otherwise, 
and of holding and conveying real.and personal estate, which may be 
needful to carry into effect, fully, the purposes and objects of this bill. 

§ 2. The said company is hereby authorized and empowered to survey, 
locate, construct, alter, maintain and operate a rail road with one or 
more tracks, from apoint on the west bank of the Missouri river, be- 
tween the south line of the corporate limits of the city of Plattsmouth 
and the mouth of the Platte river in the. county of ass, and territory 
of Nebraska, westward by the most eligible route, by way of Fort 
Kearney, to a point where the south line of the territory of Nebraska 
crosses the South Platte river, with power to extend their road into other 
territories or states, with permission of the same. ; ' 

§ 3. The said company is hereby authorized, and shall have the right 
of way upon, and may appropriate to its sole use and control for the 
purposes herein contemplated, land not exceeding one hundred feet in 
width, through its entire length. upon such route as may be determined, 
and for the purposes of depots, side tracks, cuttings and embankments; 
for building engine houses and shops, or wood and water stations, may 
take more land, earth or material as may be necessary for the construc- 
tion, completion, operation, preserving and maintaining said road. 

§ 4. All such lands, materials, and privileges, belonging to this ter- 
ritory or hereafter state, are hereby granted to such railroad company 
for the purposes named in this bill. 

§ 5. Said company, may build said road along or across any territorial 
or county road, or the streets or wharves of any town or city, and over 
any stream or highway; but whenever said rail road shall cross any ter- 
ritorial or county road, said company shall put good and sufficient 
causeways or other adequate facilities for crossing the same; and such 
rail road shall not be so constructed as to prevent the public from using 
any road, street or highway, along or across which it may pass; and 
when said rail road-shall be built across any navigable stream or river, 
said company shall erect a bridge sufficiently high on which to cross, or 
shall construct a draw bridge so that in no case, shall the free naviga- 
tion of such stream or river be obstructed. 

§ 6. Such company shall have power to make such contraéts and 
arrangements with the owners of other rail roads, which connect with or 
intersect the same, as may be mutually agreed upon by the parties, for 
leasing or running their roads, or any part thereof, in connection with 
roads in othcr states or-this territory, or hereafter state, and shall have 
power to consolidate their property and stock with each other; such con- 
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solidation shall take place, whenever said companies shall respectively 
agree upon the terms and conditions ; and shall have all the powers, 
privileges and liabilities, that they may hold: by their respective and 
separate charters, by filing a copy of such articles of consolidation in 
the office of the secretary of this territory. 

§ 7. The capital stock of said company shall be six million of dollars, 
which may be increased from time to time to any sum not exceeding 
the amount expended on account of said road, and shal] be divided into 
shares of one hundred dollars each, which shall be deemed personal 
property, and shall be issued and tr ansferred as may be ordered by the 
directors or laws of said company. 

§ 8. All the corporate powers of said company shall be vested in, and 
executed by, a board of directors, and such officers and agents as they 
may appoint. The board of directors shall consist of nine persons, who 
shall be stockholders. They shall be chosen annually, by the stockhold- 
ers of said company, each stockholder having one vote for each ‘share of 
which he is owner, and may be allowed to vote either in person or by 
‘proxy. ‘The said directors shall continue in office for one-year, and 
until their successors are elected and qualified. Vacancies in said board 
shall be filled by a vote of two thirds of the directors remaining. With- 
in one month after their election, the saitl directors shall meet and elect 
one of their number president, who shall hold his office for the term for 
which he was elected director, and until his successor shall be elected 
and qualified. 

§ 9. The president and directors are hereby empowered, or their of 
ficers or agents, to éxecute all the powers herein granted, for the purpose 
of surveying, locafing, constructing and operating said rail road. 

§ 10. The diegtors shall appoint agents, clerks, engineers, superin- 
tendent and othef officers and servants of said company; shall keep a 
journal of their proceedings; shall cause correct books and accounts to 
be kept. They may determine by by-laws what number of directors 
shall constitute a quorum, and may.appoint committees and fill all vacan- 
cies in any office under said company. They shall fix the salaries of the 
president and of the other officers and agents of said company, but no 
director shal] receive any compensation for his services as such. They 
may take security from their officers and agents, and may adopt such 
measures and do such acts as may be best calculated to promote the | 
prosperity of said company. They shall have power to make, ordain, — 
and establish such by-laws and regulations as may be deemed expedient | 
for the objects and interests of this company. They shal] have power 
to establish such rates for transportation, and collect the same, and to 
make such tules concerning the use of said road and all its attachments 
and appurtenances, and the transportation of persons, property, and 
freight, as may-be necessary: Provided, they be not inconsistent with 
the ‘laws, of the United States or of this territory. 

§ 11. It shall be lawful for said rail road company, their agents or 
engineers, for the purpose of exploring, surveying, or locating said road, 
to enter upon any land—doing no unnecessary damage without consent 
of the owner. and may acquire by release, donation, or otherwise, any 
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lands, and may hold the same or convey to others, or use the same in 
any manner deemed for the interest of said company, for the purpose of 
carrying out the legitimate objects of this bill. 

§ 12. Said company may take voluntary relinquishments for the right of 
way for said road, and the necessary depots, water stations, &c., as 
above mentioned, and if the land through which the road shall pass 
belongs to a minor, in whole or in part, the guardian of said minor shall 
have power to convey to said company, so much of the land as may be 
necessary for the use of said company, on fair and equitable terms, ‘but 
every such conveyance by a guardian shall be subject to the approval of 
the court having probate jurisdiction in the county in which said lands 
are situated. 

§ 13. If any owner of a tract of land through which said road may 
pass, refuses to relinquish the right of way for said road to said com- 
pany, or if the owners be an infant, or persons of unsound mind, or non- 
residents of the territory, the facts of the case shall be clearly stated in 
writing to the judge of the district court of the county in which said 
land is situated, either in vacation or term time, and the judge shall 
appoint three disinterested freeholders, citizens of the county, as com- 
missioners to view such lands, who shall take into consideration the value 
of the land and the advantages and disadvantages of the road to the 
same, and shall report under oath what damage shall be done to said 
land or any improvement thereon, stating the amount of the damages 
assessed, and shall return a plat of the land thus condemned. Writ- 
ten notice of such application to the judge shall be given to the owner of 
such land five days before making such application, if such owner resides 
within the county where said land is situated.- If such owner is a non- 
resident of the county, he may be served by actual notice, or by pub- 
lication for four consecutive weeks in some newspaper of this territory 
published nearest to said land. ` 

§ 14. The persons appointed to view and value such lands shall file 
their report in the office of the clerk-df the district court of the county | 
where said’ lands are situated, and if no valid objection be made to said 
report within ten days, the court shall enter judgment against said com- 
pany for the amount of damages so assessed, and shall make an order 
vesting in said company the right of way to the lands described in said 
plat and report as given to the use of said road, ‘Objections to such 
report must be filed within ten days from the time the same was filed, 
which objections may be examined by said judge in term time or vaca- 
tion, and he may hear testimony and by judgment confirm said report, 
or may set aside the same and appoint three other viewers who shall 
proceed in the same manner and make their report, until the same be 
confirmed. In all such cases the court shall adjudge the costs of the 
proceedings according to the equity of the case, and the said court shall 
have power to make such orders and take such other steps as will pro- 
mote the ends of justice between the owner of said land and said com- 
‘pany. 

§ 15. In case of refusal of right of way by the owner of land, the said 
company may occupy the same for the purpose of constructing ‘the said 

23 
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road, upon filing good and sufficient bonds, conditioned to pay all dam- 
ages that may be adjudged against them, with the judge of the district 
court of the county where the land is situated, and upon his approval of 
the same. 

§ 16. If any person shall willfully or maliciously hinder or delay, or 
obstruct the workmen or the passage of trains, or shall place any obstruc- 
tion upon the track, or injure or destroy any tools, cars or other pro- 
perty of said rail road, or pertaining to it, or aid or abet any person in 
the commission of such trespass, all such persons shall forfeit and pay 
said company triple the damages, before any court of competent juris- 
diction, and shall be liable to indictment and such punishment as may 
be provided by law. 

§ 17. Said company shall, within a reasonable time’ after said road is 
definitely located, cause a map to be made of the route of said road, and 
file the same in the office of the secretary of the territory. 

§ 18. When fifty thousand dollars shall have been subscribed to the 
capital stock, and five per cent shall have’ been paid to the grantees 
herein named, and a certificate to this effect from a majority of them, | 
duly authenticated, shall have been filed in the office of the secretary of 
this territory, they are authorized to organize the company, and open 
books for further subscription, requiring payments in installments, trom 
time to time, as they may deem best, and in case of refusal or neglect of 
any stockholder to make payment as required, the share or shares of 
such delinquent may be sold at public sale, afler giving twenty days’ 
notice in some newspaper in this territory, and the proceeds to be paid 
into thejtreasury of said company, or at the option of said company said 
subscriptions may be collected by law as in other cases of debt. 

§ 19. When the citizens of any county or city, of this territory or 
hereafter state, are desirous of subscribing to the stock of said company, 
the citizens of such city or county are authorized to purchase, subscribe 
or hold shares not exceeding one hundred thousand dollars in amount, 
as shall be determined by the county commissioners or city council; 
making such subscription in all respects, as stock owned by individuals, 
and such rail road company may dispose of such bonds issued for such 
stock by said county or city, upon such terms as may be deemed most 
expedient by said company. . = 

§ 20. Subscriptions to the stock of said company, may be made in 
land, in the same manner as in cash, proyided they be taken at a fair 
appraisal to be made in such manner as the board may direct,‘and the 
said company are hereby authorized to hold, purchase and convey the 
same, as they may deem for their interests. 

§ 21. The company are hereby authorized to issue bonds upon the 
road, or hold or sell the same, in such amounts and upon such terms 
above or below par, and at such rates of interest as may be determined; 
which’shall be binding upon the parties interested: Provided, however, 
that no bonds shall be issued for a less sum than five hundred dollars. 

§ 22. Dividends of the profits of the company shall be made annually, 
or oftener if necessary, but the directors may reserye or set apart a por- 
tion of the profits as a contingent fund. 
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§ 23. At every annual meeting of said company the directors shall 
make to the stockholders an exhibit of the affairs and condition of the 
company. The board of directors may call special meetings of the stock- 
holders for the consideration of any question they may desire to submit 
for their action. E 

§ 24. The said company shall commence the construction of said 
road within three years from the passage of this act, and shall complete 
the same within fifteen years thereafter, otherwise the charter to be 
forfeited. 

§ 25. The principal place of business of said company shall be at the 
said city of Plattsmouth uutil otherwise ordered by the directors. 

§ 26. Nothing in this act shall be construed into giving the privilege 
of banking to said company. 

§ 27. This act to be in force from and after its passage. 

Approved January llth, 1861. 
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AN ACT 
To incorporate the Missouri and Western telegraph company. - 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That S. H. Laflin, J. H. Lightner, 1A. C. God- 
din, Charles M. Stebbins, J. H. Wade, Isaac R. Elwood, Anson Stager 
and their associates, together with such other persons as shall hereafter 
become stockholders of the corporation hereby created, are hereby con 
stituted a body politic and corporate, for the period of fiftytyears, for 
the purpose of building, buying, leasing and maintaining a telegraph line 
or lines west of the Missouri river, and shall be known by the name of 
the “Missouri & Western telegraph company.” i 

§ 2. The stockholders of said company skall have power to make and 
establish all such laws and regulations for the government and manage- 
ment of said company, not inconsistent with the laws of this territory, 
as they may deem necessary and proper. l l 

§ 3. The present capital stock of said company, shall be two hundred 
and nine thousand five hundred dollars, with the right to increase the 
same to a sum not excéeding one million dollars. Said stock shall be 
divided into shares of fifty dollars each, which shall be deemed personal - 
property, and transferable in such manner as the said company shall 
direct. 

_ § 4, The business affairs of said company shall be managed and con- 
trolled by a board of directors, composed of not less than five nor more 
than thirteen persons, as may from time to time be determined by the 
stockholders thereof. The said board shall have the entire management 
and control of the business and affairs of said company, subject however, 
to such by-laws and regulations as may from time to time, be established 
by the stockholders thereof; and a majority of the directors shall consti- 
tute a quorum for the transaction of business. The said board of trus- 
tees shall appoint one of their number president, and shall also appoint 


y 
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a secretary and treasurer, and such other officers and agents a8 may be 
deemed expedient, who shall hold their respective offices duri ing the plea- 
sure of the board. In case of a vacancy in the office of dir ector occa- 
sioned by death, resignation or otherwise, the remaining directors or a 
majority of them may appoint some person to fN such vacancy till the 
next annual election. ` 

§ 5. The persons named in the first section of this act shall constitute 
the first board of directors, and shall continue in office until the second 
Thursday in October, one thousand eight hundred and sixty-one, and until 
others are chosen in their stead. And until the said board shall other- 

wise appoint, the said Charles M. Stebbins shall be president. 

§ 6. The said stockholders sliall meet annually on the second Thurs. 
day of October. in each and every year at the city of St. Louis, in the 
state of Missouri, or at such other place as shall be designated at each 
annual meeting for the next succeeding meeting, and if no place be so 
designated, it shall be-held at the same place at which the last preceding 
meeting was held. The next annual meeting of said company shall be 
held in the city of St. Louis, in the state of Missouri, on the second 
Thursday in October next, from ten o’clock in the forenoon till noon. 

§ 7. At all meetings of the stockholders of ihis company. each person, 
either by himself or by proxy, shall be entitled to one vote upon every 
share of stock held by him in his own name, and shall have been so held 
for at least twenty days prior to said meeting. If for any réason the 
annual election of directors shall fail to take place, the directors for the 
; time being shall hold their offices until their successors shall have been 
chosen. 

§ 8. It shall be the duty of the president to call special meetings of 
the stockholders of the company whenever requested so to do by the 
board of directors, or by stockholders holding one-fourth part of the entire 
stock of said company. At such special meeting no business shall be 
transacted except such as shall be specified in the call for such meeting, 
of which reasonable notice shall be given to the stockholders. 

§ 9. Bhe said company shall have power to sue for and recover dama- 
ges from‘any person or persons who shall willfully and maliciously break 
or interrupt the working of any line of telegraph belonging to said com- 
pany, to the amount of the loss sustained by the non-working of the line, 
and the cost of its repair, and in addition thereto a fine of three hundred 
dollars, ‘as damages sustained by the company in the premises. And if 
any person or persons shall refuse or omit to pay said damages, he, she 
or they shall be imprisoned in the jail of the county in ‘which such 
offence shall have been committed, for a term of not less than six months, 
nor more than one year; to be determined by the court before which said 
cause shall be tried. 

§ 10. The said company shall have the right to erect all necessary 
posts, abutments or fixtures, along and across any of the roads, streets 
or alleys, and across any of the streams, within this territory, without 
its being deemed a public nuisance, or subject to be abated by any pri 
vate person. The said posts, abutments and fixtures to be so placed as 
not to interfere with the common use of such roads, streets, alleys or 
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rivers, or with the convenience of any land owner, more than is un- 
avoidable; but the said company shall be liable for any damages that 
any person or corporation may sustain by the erection. continuance and 
use of such posts, abutments and fixtures; and in every action brought 

| for the recovery thereof, by the owner or possessor of any Jand, the 
damages to be awarded may, at the election of said company, include 
the damages for the term of this charter; the said posts, abutments and 
fixtures permanently to continue; on payment of which damages the 
right of said company to continue the use of the same shall be confirmed 
in the same manner as if granted by the parties plaintiff in such suit: 
Provided that no personor body politic shall not be entitled to sue for, 
or recover damages as aforesaid, until said company, after due notice, 
shall have failed or refused to remove in a reasonable time, the posts, 
abutments or fixtures complained of; and such notice’ to any agent of 
said company shall be deemed a sufficient notice in the premises. 

§ 11. The property of said company shall be wholly exempt from 
taxation within this territory for the period of five years from and after 
the passage of this act; and after the expiration of said five years the 
property of said company shall be assessed for taxes as other property. 

§ 12. This act shall take effect and be in force from and after its 
passage. i i 


Approved January 11th, 1861. 


AN ACT 


To authorize Felix Kitch, A. P. Forney and Joshua Murray to keep 
a ferry across the Missouri river at Rulo, Richardson county, ` 
Nebraska territory. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Felix Kitch, A. P. Forney and Joshua 
Murray, their heirs, executors, administrators and assigns be, and are 
hereby authorized and empowered to establish and keep, and shall have 
the exclusive privilege of keeping a ferry across the, Missouri river, at 
Rulo, Richardson county, Nebraska territory, for the transportation of 
persons and property, for the term of fifteen years from and after the 
passage of this act. í 

§ 2. That said exclusive privilege shall extend from a point on the 
Missouri river at the foot of Bayles street, wp the Missouri river a dis- 
tance of two miles, and from said point down said river a distance of 
two miles, and it shall be unlawful for any person or persons to keep or 
run a ferry of any description within said iimits at any time during said 
fifteen years. 3 - 

$ 3. That said Felix Kitch, his heirs. executors, administrators and 
assigns shall, on or before the first day of May, A. D.` 1861, place or 
cause to be placed on said river, at said point, a good and sufficient 
horse or steam ferry boat, as the case may be, for the purpose of cross- 
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ing all persons and property within reasonable hours, when the-naviga- 
tion of the river will permit. 

§ 4. That the said Felix Kitch, his heirs, executors, administrators 
and assigns, shall be allowed the following rates of ferriage, to wit: 


For two horses, mules or oxen and wagon, ...........:$1 00 
So ACh OMIA Valli. eenaa eee ee eG ees wees 0 25 
© horse or mule and rider,.... sessesssenessesres: 0 25 
* two horses or mules and buggy, . ......---e+eee- 0 75 
“ one n « E OPEN ESSATEN 0 50 
*-. each horse or mule led, 404 sanienot hy aeis- even e 0 25 
“ loose cattle, per head,...........- G Siac eidiaberetar Sh ~. 0 10 
** hogs and sheep per head,........... E 0 05 
©  FOOMHan. cces es tee ee es Seite aie ee E E E as . 0 10 
“= each cwt, of freight,..... ... iS eed ore arenes 0 10 
** lumber per thousand feet, ........+..: E 3 00 


$ 5. That if the said Felix Kitch, his heirs, executors administrators 
or assigns, or any other person or persons in their employ, shall charge 
and receive from any person or persons a greater sum for ferriage than 
is herein allowed by law, he or they, upon conviction thereof, pay to 
the party aggrieved the sum of ten dollars for each offence, and suit for 
the recovery of the same shall be commenced by civil action in the 
name of the party so aggrieved, before any justice of the peace in the 

proper ‘county. j 
l § 6. This act to take effect and be in force from and after the date of 
its passage. l 

Approved January llth, 1861. 


AN ACT 
To establish a ferry at St. Johns, in Nebraska territory. 


Src. 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John I. Tracey, James A. Tracey and 
John McCarthy and their associates and assigns are hereby created a 
body corporate and politic for the purpose of establishing a ferry upon 
the Missouri River, near St. Johns, in Dakota county, as follows: com- 
mencing at a point where section nine (9) in township twenty-nine 
strikes the Missouri river in range seven, east of the sixth principal 
meridian, thence down said river to a point where section thirty-five 
in township twenty-nine, range eight, strikes said river. 

§ 2. It shall be the duty of said parties and their associates and 
assigns to provide within one year from the date of the passage of this 
act, a suitable boat for the safe and speedy transportation of persons 
ang property across said river at all reasonable hours, otherwise this 
x i be forfeited. 

§ 8. This charter shall extend for the term of ten years, and be ex- 
clusive, and the same rates of toll shall be lawful as provided in an act 
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entitled “An act to establish a ferry across the Missouri river at Central 
City,” in Burt county, approved February 13th, 1857. 

§4. This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1861. 


eee 


AN ACT 
To incorporate the Platte river bridge company. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Thomas Clifton, Alfred Thompson, 
Louden Mullen, William H. Reed, L. G. Jeffers and their associates 
successors, heirs or assigns be and hereby created a body politic and 
corporate by the name and style of the ‘‘ Platte river bridge company,” 
and by that name and style may sue and be sued, plead and be implead- 
ed, defend and and be defended against in all courts of law and equity 
having jurisdiction, and may purchase, receive by grant or donation; 
sell, assign, or lease property, real, personal and mixed, in all lawful 
ways, may have a common seal, and alter or renew the same at pleasure, 
and may make all laws for the regulation of its business, not inconsist- 
ent with the laws of the United States, or of. this territory: Provided, 
That no right of banking shall be conferred by this act. 

§2. The capital stock of said company shall be one hundred oiia 
dollars, which may be increased at the option of said company to two 
hundred thousand dollars, divided into shares of one hundred dollars 
each, and said shares shall be transferable as personal property. 

§ 3. Said company shall have, for the space of twenty-five years from 
the passage of this act, the exclusive right to erect and keep a toll bridge 
across the Platte river ať any point within ten miles of the mouth of 
said river, and for that purpose shall have the right to and from the 
point selected by said company, for the erection of said bridge for the 
purposes of travel. 

§ 4, Said company shall have the right to fix rates of toll for persons 
or property crossing over said bridge: Provided, The rates shall never 
exceed those named in this act, to wit: 


For vehicle drawn by one pair of animals, .......-... $1 00 
** each additional pair of animals,............000. ‘ 25 
‘* vehicle drawn by a single animal, SVs kw asa. eee ane 50 
‘“ horse and rider,........seceeee AAE ace siece 25 
te AOOUMAN 2 sass Shades Gee eee ea auc Sa wee a 10 
** loose stock, cattle, mules or horses, per head, ; 10 
** sheep or swine, ..........6. eee ere iess 05 


And the rates of toll fixed as above, shall be kept posted up in plain 
letters and figures, at each end of the bridge, in a conspicuous place, and 
any person charging more than the rates so fixed upon said bridge, shall 
be subject to a fine of twenty-five dollars, to be collected before any 
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justice of the peace of the precinct in which said bridge is situated, upon 
either side of the Platte river. 

§ 5, Said company shall commence the construction of the said 
bridge, on or before the first day of November, A. D. 1861, at some 
suitable point within the limits named in this act, and complete the 
same within five years from the passage of this act. 

§ 6. The legislature reserves the right to repeal this charter at any 
ine. but such. repeal shall not take effect unlil three years after its 
passage, nor until payment is made to said company of the value of all 
property invested in and belonging to said bridge, and after such pay- 
ment is made, then the said bridge shall belong to the territory of 
Nebraska. , 

§ 7. The legislature shall have the right to change the above rates 
of toll at any time, by a two thirds vote of each house agreeing thereto. 

§ 8. Nothing in this act shall be so construed as to prevent the gov- 
ernment of the United States from erecting a bridge over said Platte 
river, at any time, and at any point named in this act, or to prevent 
any rail road company from erecting a bridge within said limits, upon 
which to run their trains, 

§ 9. This act to take effect and be in force from and after its passage. 

Approved January Lith, 1861. 


AN ACT 


To incorporate the Plattsmouth, Oreapolis and Denver city 
express freighting company. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Peter A. Sarpy, S. H. Jones, L. W. 
Tubbs, T. K. Hanna, Louden Mullen. ©. L. Cooper, S. F. Rice, Wm. 
H, Sprattin, and A. Thompson, and their associates, successors and 
assigns, are hereby created ‘a body corporate and politic, under the 
name and style of the ‘* Plattsmouth, Oreapolis and Denver city express 
freighting company,” and by said name they shall be known and do 
_ business for the space of ten years, unless sooner dissolved by mutual 
consent, and by their corporate name may sue and be sued, plead and 
be impleaded, defend and be defended against, may make, have and use 
a common seal, and alter or renew the same at pleasure, and shall have 
and are hereby vested with all the powers, privileges and immunities 
which are or may be necessary for the buying, holding, receiving, sell- 
ing and conveying, any and all kinds of property, real, personal and 
mixed, that may be required for said company, to establish, maintain, 
and carry on, a regular ‘‘ express freighting ™ business, between the 
cities of Plattsmouth and Oreapolis, in Cass county, Nebraska territory, 
and Denver city in Jefferson territory. 

§ 2. The said company may receive and transport any persons, and 
every species of merchandise, produce and property, to be conveyed by 
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such modes of conveyance as are best adapted to the purpose, and at 
such prices as may be agreed upon by and between the parties, or their 
legally authorized officers or agents, or at such prices as may be fixed 
by the directors of said company. 

§ 3. The capital stock of said company shall be fifty thousand dol- 
lars and may be increased, but not to exceed their capital actually em- 
ployed. The capital stock shall be divided into shares of one hundred 
dollars each, and may be transferred by complying with the regulations 
of said company. 

§ 4. The government and control of said company shall be vested in 
a Boar of five directors who shall be chosen by the stockholders of said 
company in the manner herein provided, who shall hold their office for 
one year, and until their successors are elected and qualified according 
to Jaw, and the said directors, or a majority of them, shall elect one 
of their number president of the board, who shall also be president of 
the company. 

$ 5. The board of directors shall have power to make all needful 
rules and by-laws for the transaction of the business of the said com- 

any 

i § 6. Louden Mullen, W. H. Sprattin and S. H. Jones are hereby ap- 
pointed commissioners to open books for subscriptions to the stock of 
said company at such times and places as may be agreed upon by them, 
and so soon as three hundred shares are subscribed, and fifty per cent 
of the same paid in or secured to the satisfaction of said commissioners, , 
they shall call a meeting of the stockholders for the purpose of electing 
a board of directors for the next ensuing year; and at all meetings of 
the company each stockholder shall be entitled to cast one vote in 
person or by proxy for each share he may own in said company. 

§ T. When the board of directors are elected and qualitied the com- 
missioners shall deliver to the said directors all moneys, property, books, 
papers and other eifects belonging to said company. 

§ 8. The board of dir ectors shal! elect all the subordinate officers and 
agents that may be necessary to start the line of transportation with at 
least twenty-five teams within thirty days from the day of electing 
said directors. 

§9. This act shall take effect and be in force from and after its 
passage. 

Approved January llth, 1861. 


| 
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AN ACT 


To incorporate the Chicago, Plattsmouth and Pike’s Peak express 
company. 


Src. 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John Evans, Charles Hendric, D. N. 
Smith, D. C. Oaks and Louden Mullen and their associates, successors 
and assigns, are hereby created a body corporate and politic, under the 
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name and style of ‘the Chicago, Plattsmouth and Pike’s Peak express 
company,” and by that name they shall be known and do business for 
ten years, unless sooner dissolved by mutual consent, and by their cor- 
porate name may sue and be sued, plead and be impleaded, defend and 
be defended against, may make, have and use a common seal, and alter 
or renew the same at pleasure, and shall have and are hereby vested with 
all the powers, privileges and immunities which are and may be neces- 
sary for the buying. holding, receiving, selling and conveying any and all 
kinds of property, real, personal and mixed, that may be required for 
said company to establish, maintain and carry on a regular express busi- 
ness between the city of Chicago via Plattsmouth and Oreapolis to Den- 
ver city, J. T., by the several modes of conveyances best adapted to the 
time and places to carry into full effect the business of said company. 

§ 2. The said company may receive and transfer any person and every 
species of money and merchandise in four horse coaches or otherwise, 
on all or any part of said line, and at such prices as may be agreed upon 
by and between the parties or their legally authorized officers or agents, 
or at such prices as may be fixed by the directors of said company. 

§ 3. The capital stock of said company shall be one hundred thousand 
dollars, and may be increased to any greater amount, not exceeding the 
capital actually employed; the said stock shall be divided into shares of 
one hundred dollars each, and may be transferred by complying with the 
required regulations of said company. 

§ 4. The government and control of said company shall be vested in 
a board of five directors, who shall be chosen by the stock holders of 
said company in the manner herein provided, they shall hold their office 
for one year, and until their successors are elected and qualified, accord- 
ing to law, and the said directors shal] elect one of their number presid- 
ent of the board, who shall also be president of the company. 

§ 5. The board of directors shall have power to make all necessary 
by-laws, rules and regulations for the transaction of the business of said 
company. 

§ 6. That John Evans, D. C. Oaks, Louden Mullen, are hereby ap- 
pointed commissioners to open books for subscription to the stock of 
said company, at such times and places as may be agreed on by them, 
and so soon as three hundred shares are subscribed, and twenty-five 
per cent of the same paid in or secured to the satisfaction of said 
commissioners, they shal] calla meeting of the stockholders for the pur- 
pose of electing a board of directors for the next ensuing year, and at all 
meetings of the company each stockholder shall be entitled to cast one 
vote in person or by proxy for each share he may own in said stock. 

8'7. When the board of directors are elected and qualified, the com- 
missioners shall] deliver to the said directors all moneys, property, books, 
_ papers and other effects belonging to said company. 

§ 8. The board of directors shall elect the subordinate officers and 
agents that may be necessary to carry on the business of said company. 


§ 9. This act shall take effect and be in force from and after its | 


passage. 
Approved January 11, 1861. 


| 
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AN ACT 


To incorporate the Second Presbyterian church of Omaha city, 
Nebraska territory 


Sro. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska: That John H. Kellom, A. R. Orchard, E. 
F. Cook, O. P. Hurford and Robert Mitchell and their associates and 
successors, the members of the Second Presbyterian church of Omaha 
city, be, and they are hereby created and made a body politic and cor- 
porate, under the name, style and title of ‘‘ the Second Presbyterian 
church of Omaha,” and by said title to remain in perpetual succession 
and under the said name, style and title shall-be able and capable in law 
and equity, to contract and be contracted with, sue and be sued, plead 
and be impleaded in any court or courts, before any judge or judges, jus- 
tice or justices, in all manner of suits, complaints, pleas, causes, matters 
and demands whatsoever, and all and every matter and thing therein to 
do, in as full and effectual manner as any other person or persons, or 
bodies corporate and politic within this ‘territory may or can do; and 
they are hereby authorized and empowered to elect such trustees and 
other officers, and to make such by-laws, rules and. ordinances, and to 
do everything needful for the good government of said church, as they 
may deem proper: Provided, That said by-laws and ordinances be 
not repugnant to the constitution and laws of the United States, and 
the laws of this territory. 

§ 2. The said corporators and their successors in perpetuity, by the 
name, style and title of “the Second Presbyterian church of Omaha,’’ 
shall be able and capable in law, and are hereby empowered to receive 
any gift, grant, donation or devise, made for the use of said church; 
also to purchase, hold and possess property acquired either by gift, 
grant, donation, devise, purchase or otherwise, to use, employ or manage 
in such manner as they may, deem best in promoting the religious and 
temporal interests of said church; and all said property so acquired as 
aforesaid, when deemed no longer necessary for the objects aforesaid, to 
sell, alien, and dispose of, in such manner as shall be provided therefor 
according to the by-laws and rules adopted by the members of said 
Presbyterian church, 

§ 3. This act shall take effect and be in force from and after its passage. 

Approved January llth, 1861. 


* 


AN ACT 
To incorporate the Pacific telegraph company. 


Be it enacted by.the Council and House of Representatives of the Ter- 
ritory of Nebraska, as follows: 

Sec. 1. Hiram Sibley, Isaac Butts, Jeptha H. Wade, Isaac R. El- 
wood, Charles M. Stebbins, Thomas R. Walker, John H. Berryhill, 
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Edward Creighton, Samuel S. Seeden, Theodore Adams, John H. Har- 
_mon, Benjamin F. Ficklin, Albert W. Bee, James S. Graham, Joseph 
Woodbury and their associates, together with such other persons who 
shall hereafter become stockholders of the corporation hereby created, 
are hereby constituted a body politic and corporate, by the name of the 
“ Pacific telegraph company,” for the purpose of buying, building, own- 
ing and operating a telegraph line from some point within a territory or 
state laying east of the Rocky mountains to San Francisco, upon the 
Pacific, or so as to connect with some other line reaching that point. 
Such corporation to continue for the period of one hundred years. 

§ 2. The present capital stock of said company shall be one million 
of dollars, to be divided into shares of one hundred dollars each, the 
same to be transferable upon the books of the company in such manner 
as the by-laws thereof shall direct. Such capital may be increased at 
any meeting of the board holding in their own right at least one third 
of the then capital of the company: Provided, however, That the whole 
stock shall at no time exceed three millions of dollars. 

§ 8. The affairs of said company shall be entrusted to a board of di- 
rectors, not exceeding fifteen-in number, who shall have the entire 

-management and control of the property, interests and business of the 
company, subject, however, to all such by-Jaws, rules and regulations 
as may be from time to time established by the stockholders. A majori- 
ty of the directors shall constitute a quorum for the transaction of busi- 
ness; the board may elect one of their number to be president and 
another to be vice-president of the company, and may also appoint a 
secretary and treasurer and such other officers and agents, and with 
such powers as it may deem expedient, who shall hold their respective 
offices during the pleasure of the board. In case a vacancy in the office 
of director, by reason of death, resignation or otherwise, the remaining 
directors, or a majority of them, may appoint some person to supply 
such vacancy till the next regular election. 5 

§4. The persans named in the first section of this act shall constitute 
the first board of directors, and shall continue in office until the compa- 
ny shall have constructed, or procured and put in operation a telegraph. 

- line from the Atlantic states to San Francisco, or shall have placed this 
company in a position to perform the service contemplated by the act, 
of congress, entitled ‘‘ An act to facilitate communication between the 
Atlantic and Pacific states by electric telegraph,” and until others are 
chosen in their places; immediately after the opening and successful 
working of the entire line the board of directors shall call a meeting of 
the stockholders, at some suitable and convenient place, for the purpose 
of chosing a new board, and of transacting any other business deemed 
essential to the interests of the company, giving due and reasonable no- 
tice of such meeting through the post office. 

§ 5. At the meeting to be held pursuant to the last preceding section, 
stockholders may proceed to elect a board of directors in place of those 
named in this act, the number composing the board to be determined at 
such meeting, subject, however, to be changed at any subsequent annual 
meeting of the stockholders. The stockholders shail also at this meet- 

: : 
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ing designate by resolution or by-law, the time and place for holding the 
annual meetings of this company, which time and place may be changed 
from time to time, at any annual meeting of the stockholders. The 
directors first chosen, as well as all those who may be subsequently 
chosen, shall be stockholders of the company, and shall hold their offices 
until the next annual meeting, and in case, for any reason, the annual 
election of directors shall not take place, the directors for the time 
being shall hold their offices until their successors shall have been cho- 
sen. If at any time any director shall cease to be a stockholder, his 
office as director shall be thereby, ipso facto, vacated. 

§ 6. The stockholders of said company shall have power to make and 
establish such by-laws, rules and regulations for the management of the 
affairs of the company, not inconsistent with the constitution or laws of 
the United States or with the laws of this territory, as they may deem 
proper, &c. At all meetings of the stockholders, each stockholder, 
either in person or by proxy, shall be entitled to one vote upon every 
share of stock held by him in his own name, and which shall have been 
so held for the last twenty days prior to said meeting. 

§ 7. The directors, unless restrained by some resolution of the stock- 
holders, or by the by-laws of the company, shall have power: 

Ist. To use the stock or funds of the company to purchase the stock, 
in whole or in part, of any other telegraph company; or for the purpose 
of constructing or aiding in the construction of any other telegraph 
lines, to be operated in connection, directly or indirectly, with that be- 
longing’ to this company. 

2d. To lease any line or lines belonging to the company, to any other 
individuals, association or company, and to hire or contract for the use 
of any line or lines belonging to other individuals or companies. 

3d. To merge the stock of this company in that of any other tele- 
graph company, substituting the stock of the latter for that issued by 
tlis company: or in like manner to absorb the stock of any other com- 
pany. 

4th. To enter into any contract or agreement with any other telegraph 
company or companies in relation to the property or business of the re- 
spective companies, which, in the judgment of the directors shall be cal- 
culated to promote the interests of the stockhojders of this company, 
and in case it shall become necessary, in order to carry out any arrange: 
ment made pursuant to the powers conferred by this section, to use a 
greater amount of funds than the company has on hand at the time, 
the directors, unless restrained as aforesaid, shall have power to borrow 
upon the bonds or obligations of the company, the amount requisite for 
the purpose, or may sell the said bonds at their market value. . 

§ 8. It shall be the duty of the president to call a special meeting of 
the stockholders of the company, whenever requested by the board of 
directors or by stockholders, holding one third part of the capital stock, 
and no business shall be transacted at such meeting except such as shall 
be specified in the call, of which reasonable notice shall be given to the 
stockholders. 
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§ 9. The company hereby incorporated, may construct lines of electric 
telegraph upon and along any of the highways and public roads, and 
across any of the waters within the limits of this territory, by the erec- 
tion of the necessary fixtures, including posts, piers, or abutments for 
sustaining the wires of such lines: Provided, the same shall be so con- 
structed as not to incommode the public use of said highways and roads, 
or endanger or interrupt navigation of said waters.’ 

§ 10. The said company is also authorized to construct its line or 
lines, and to erect all necessary fixtures upon any lands within this ter- 
ritory, subject to the rights of the owner or owners thereof to full com- 
pensation for the same, and if the company or its agents can not agree 
with any owner or owners of the lands so taken or used for the com- 
pensation to be paid therefor, either the telegraph company or such 
owner or owners may apply to any judge of any court of record within 
the territory by petition, stating the facts and circumstances bearing 
upon this subject, a copy of which petition shall be served upon the 
company or upon such owner or owners, as the case may be, with notice 
of the time when the same will be presented, at least ten days before 
the time so fixed; and upon the presentation of the petition, pursuant to 
such notice, or at any time within twenty days afterwards, such judge 
may appoint three disinterested persons to make a just and equitable 
assessment and appraisal of the loss or damage, if any, which may have 
‘been, or is: likely to to be sustained by the owner or owners in con- 
sequence of, the use of such lands as hereby authorized; duplicates of 
which appraisal shall be reduced in writing and signed by the said ap- 
praisers, or a majority of them, one copy of which shall be delivered to 
the owner or owners of the land, and the other to the president or any 
director or other officer of the company upon demand, such appraisal 
to determine either the annual rent or compensation to be paid by the 
company for the use of the land, or in lieu thereof, a sum in gross as a 
compensation for allowing the fixtures belonging to such company, perma- 
nently to continue, and to be repaired, improved and renewed from time 
to time as the company may require, and in case any damage shall be 
adjudged to such owner or owners, the company shall pay the amount 
thereof, with costs of such appraisal, such costs to be liquidated and 
ascertained by the appraisers in their written award; the appraisers to 
be entitled to two dollars per day, besides expenses, for their services. 

§ 11. Every person who shall willfully molest, injure or destroy any 
of the lines, wires, posts, piers or abutments of the company hereby in- 
corporated, or any other materials or property of such company within 
this territory, or shall willfully or maliciously interfere with or obstruct 
in any way the use of such lines or the transmission of messages or 
communications of any sort, upon, along or over the same, or who shall 
aid, abet, procure or advise any such interference, obstruction or injury 
shall, upori“eonviction, be punished for the first offence by imprisonment 
for the term of one year, or by fine not exceeding five hundred dollars, 
and for the second offence by.a like imprisonment, not exceeding five 
years, or a fine not exceeding two thousand dollars. 
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§ 12. The board of directors shall have power to designate five of 
their number to act as an executive committee for the management of 
the ordinary business and affairs of the company, and may invest such 
committee with the whole, or any portion of the powers conferred by 
this act upon the said board of directors, except in cases where by the 
provisions of this act the assent of a majority of the entire board is re- 

uired. 

2 § 13. The directors shall have the right to issue certificates of stock 
to any individual, association or corporation, who shall have paid ten 
per cent of the par value of such certificates, the stock so issued to be 
held subject to such assessment as the board of directors shall there- 
after make: Provided, that no assessment shall be made which taken 
in connection with the previous assessments, and the said ten per cent 
of the par value of the said stock, without the assent of stockholders 
owning at least two thirds uf.the capital stock of the company. 

§ 14. Whenever any assessment shall be made pursuant to the last 
preceding section, the directors shall designate a day for the payment 
of the same, and it shall be their duty to cause a written notice of such 
assessment, and of the time appointed for the payment thereof, to be 
addressed to each association, corporation or person appearing by the 
books of the company to be a stockholder, at the place of residence of 
each stockholder, as indicated at the time of subscribing for such stock, 
or of receiving a transfer upon the books of the company, which notice 
so addressed shall be deposited in some post office of the United States, 
at least sixty days previous to the day designated for payment, and the 
postage thereon paid, and any stock the assessment of which shall be in 
arrears for the period of thirty days after the day so fixed for the pay- 
ment thereof, shall be liable together with all previous payments thereon, 
to be forfeited to the company by resolution of the board of directors: 
Provided, however, that the said directors shall have no power to for- 
feit any stock for non-payment any assessments, which together with 
all previous assessments and payments, shall exceed fifty per cent of the 
par value of such stock. 

§ 15. The board of directors shall also have power to exempt any 
stock upon which ten per cent shall have been paid, from all liability to 
. further assessments, in consideration of money, services or other advant- 
ages received, deemed by the said board an equivalent for such liability. 

Approved January llth, 1861. 


AN ACT 


To incorporate the Nebraska city, Fort Kearney and Denver city 
freight and express company. 
Sec. 1. Be it enacted by the Council and House of Representatives of 


the Territory of Nebraska, That Alexander ae S. F. .Nuckolls, 
Peter Byram, Robert Hawke, Herman Bueter, B. H. Kalkman, O. P. 


ft 
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Mason, George E. Crater, and their associates, successors, and assigns, 
are-hereby created a body corporate and politic, under the name and 
style of the ‘‘ Nebraska city, Fort Kearney, and Denver- city freight and 
express company,” and by said name they shall be known, and ‘do busi- 
ness for the period of twenty years, unless sooner dissolved by mutual 
consent, and by their corporate name may sue and be sued, plead and 
be impleaded, defend and be defended against, may make, have, and use 
a common seal, and alter or renew the same at pleasure, and shall have 
and are hereby vested with all the powers, privileges and immunities, 
which are or may be necessary for the buying, receiving, selling and 
conveying, any and all kinds of property, real, personal and mixed, that 
may be required for said company to establish, maintain and carry on 
a regular *‘ express and freight” business, between the cities of Ne- 
braska city, N. T., and Denver city, Jefferson territory. 

§ 2. The said company may receive and transport any persons, and 
every species of merchandise, produce and property, to be conveyed by 
such modes of conveyance as are best adapted to the purpose, and at 
such prices as may be agreed upon by and between the parties; or their 
legally authorized officers or agents, or at such prices as may be fixed 
by the direction of said company. 

§ 3. The capital stock of said company shall be fifty thousand dollars, 
and may be increased, but not to exceed their capital actually employed; 
the capital stock shall be divided inio shares of one hundred dollars 
each, and may be transferred by complying with the regulations of said 
company. * 

§ 4. The government and control of said company shall be vested in 
a board of -five directors, who shall be chosen by the stockholders of 
said company, in the manner herein provided, who shall hold their office 
for one year, and until their successors are elected and qualified accord- 
ing to law, and the said directors or a majority of them shall elect one 
of their number president of the board, who shall also be president of 
the company. 

§ 5. The board of directors shall have power to make all necessary 
m and by-laws for the transaction of the business of said company. 

§ 6. Peter Byram, S. F. Nuckolls and George E. Crater, are hereby 
appointed commissioners to open books for subscription of stock of said 
company, at such times and places as.may be agreed upon by them, and 
so soon as three hundred shares are subscribed, and fifty per cent of the 
same paid in, or secured to the satisfaction of said commissioners, they 
shall call a meeting of the stockholders, for the purpose of electing a 
board of directors for the next ensuing year, and at all meetings of the 
company, each stockholder shall be entitled to cast one vote in person, 
or by proxy, for each share he may own in said company. 

§ 7. When the board of directors are elected and qualified, the com- 
missioners shall deliver to the said directors, all moneys, property, 
books, papers, and other effects belonging to said company. 

§ 8. The board of directors shall elect all the subordinate officers and 
agents that may be necessary to start the line of transportation with at 
least twenty-five teams, within thirty days from the day of electing said 
directors. 


By 
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§ 9. This act shall take effect and be in force from and after its pass- 
age. ; 
Approved January Lth, 1861. 
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AN ACT 
Toi incorpor ate the Loup fork bridge company. 


- Sec. 1. Beit enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Robert Kittle, William C. Curtis, S. 
B. Willard, L. B. Kinney, Francis Smith and Augustus Kountz and their 
legal representatives; shall have for the period.of twenty years from and 
after the passage of this act, the exclusive right and privilege of erect- 
ing and keeping a toll bridge across the’ Loup fork river, between its 

mouth and a point on the said river five miles further north. 

§ 2. The rights and privileges hereby granted, shall not be construed 
so as to prevent the general-government from. putting up a free bridge, 
or any person or party from putting a rail road bridge, for crossing loco- 
motives and cars over the said river at any place, except at the very 
point where this bridge may be located, or so-near as to injure its. 
structure. 

§ 3. The. said company shall,-within two: and a half years after the 
passage of this act, -have a. good and.. sufficiently substantial bridge 
erected across the said river, at the aforesaid place, for: crossing the 
usual travel along the military road at the said place or otherwise for- 
feits this charter; and they shall thereafter keep thesatd bridge i in good 
repair during. the continuance of this charter. 

§ 4: The legislature reserves the right to. repeal this. charter at any 
time, but such repeal shall not take effect until. two years after its pas- 
sage, and that only on the payment of the value of all property invested 
in and belonging to said bridge, to the owners thereof, and after such 
payment, the said bridge: shall belong to the territory of Nebraska. 

§5. The rates -of, toll. charged by said company for ‘crossing on said 
bridge, .shall not exceed ‘the following; to wit: ; l 


For each footman, ....2.cccccccccceecctcewece e000. $0 05 
«© sheep or ‘hog,.'..... eee area d aed aega, “OO 
s «other loose animal,.... cease. eee CRTE 10 
Eee, ose vehicle drawn by one animal,...........5.. a 50 
eee “~  * by two animals,........ Soke lad 1 00 
s « extra pair of animals,............0006- oe 3 25 


and any person charging more than the above rates shall be subject toa 
fine of .twenty. dollars, to be collected before any justice of- the peace, 
one half to go to the school fund and the other to the complainant. 

§ 6. The above rates shall be kept posted in plain letters and figures 
at each end of the bridge, in a conspicuous place. 

§7. The legislature shall have the right te change the above rates of 
toll at any time, by a two thirds vote of each house agreeing anerero: 

24 


p 
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§ 8. It shall be the duty of the said company, on or before the first 
day of December next, to notify by mail or otherwise, M. S. Cotterell, 
C. H. Whaley and F. Hedde, where they will make.an exhibit of the 
progress which they are making in the building of said-bridge, and the 
said Cotterell, Whaley and Hedde shall meet at such place on the Ist 
day of January, 1862, and make an examination thereof, and report to 
the governor, who shall, if in his opinion the public interests demand it, 
recommend to the legislature the repeal of this charter, which they may 
thereupon do: Provided, that they are satisfied that the said company are 
not making any real progress toward the construction of said bridge: 
Provided, all expenses incurred in overseeing the building of the bridge 
by the commissioners, shall be paid by the bridge company. ` 

$ 9. This act shall take effect and be in force from and after its passage. 

Approved January llth, 1861. 


AN AOT 
To incorporate the Prospect Hill cemetery association of the city 
of Pawnee. 


Src, 1. Be it enacted by the Couneit and House of Representatives of 
the Territory of Nebraska, That David Butler, William Curtis, John O, 
Pearey, John Biggs, J. N. McCasland and J. V. Bradway and their suc- 
cessors be and are hereby made a body politic and corporate in law, with 
perpetual succession, under the name, style and title of ‘‘ the Prospect 
Hill cemetery company of the city of Pawnee,” and by that name shall 
be able and capable in law to have and use a common seal, to sue and 
be sued, to plead and be impleaded, and to do all such other things as 
are incident to a corporation. 

§ 2. That the Prospect Hill cemetery company shall be able and capa- 
ble in law to hold as such cemetery grounds, and to be used for no other 
purpose, the north-east quarter of the north-east quarter of section No. 36, 
in township No. 2, north of range No. 11 east, and to sell and dispose of 
the same in lots, blocks or otherwise, as they shall see fit for the pur- 
poses of sepulcher only. 

§ 3. That David Butler; William Curtis, J. C. Pearey, John Biggs, 
J. N. McCasland and J. V. Bradway before named, “shall have power to 
lay out and ornament the grounds, to dispose of and arrange burial lots, 
and to make such by-laws, rules and regulations from time to time for 
the government of lot holders as they deem necessary, and for which 
time’ expended they shall receive one dollar per day each, from the reve- 
nue derived from the sale of said lots, the balance of funds arising from 
the said sales shall be expended by them in surveying, fencing and orna- 
menting said cemetery grounds. ie 

$ 4. That any person who shall willfully destroy, cut, break or re- 
move any tree, shrub or plant within the limits of the said cemetery, 
shall be deemed guilty of a misdemeanor, and shall upon conviction 


\ 
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theréof be fined in the sum of not less than five not more than fifty dol- 
lars,ibefore any justice of the peace in said county. 

§ 5. That every lot in said cemetery shall be held for the purpose of 
sepulture afone, transferable with the consent of said company, and 
shall not be subject to attachment or execution,-and the said cemetery 
shall be forever exempt from taxation or assessment for any purpose 
whatsoever, and from attachment and execution. 

§ 6. That the price of lots in said cemetery as aforesaid shall never ex- 
ceed the sum of twenty cents per square foot. - 

Approved January lith, 1861. 


AN ACT 


To incorporate the Nemaha city hydraulic company in Nemaha 
county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Ruel Noyes, Alexander D. Skeen and 
Josiah Chambers and their associates, heirs and assigns be, and they are 
hereby created, a body politic, and corporate, by the name and style of 
the Nemaha city hydraulic company, and by that name and style, they 
and their successors, heirs and assigns, shall be capable in law of con- 
tracting and being contracted with, suing arid being sued, defending and 
being defended against, in all courts of law and equity, in all matters 
whatsoever, with full power to acquire, hold, occupy and enjoy all such 
real and personal estates as may be necessary and proper for the con- 
struction, extension and usefulness of the work of said company, and 
for the management and good government of the same, and they may: 
have and use a common seal at pleasure. 

§ 2. The corporation hereby created shall have full power and 
authority, and shall so soon as it becomes necessary so to do, commence 
operation, and shall transport and convey water through pipes or other- 
wise, and establish hydraulic fountains and reservoirs in all parts of said 
Nemaha city, for the supplying the same with water from all the springs 
west and north of said city, and shall have full power and authority to 
use said water for all manufacturing purposes, -anti to lay pipes for the 
purpose of conducting thé water in any street, avenue or alley of said 
city: Provided, That no permanent injury or damage be done to any 
street, avenue or’alley in said city. 

§ 3. The capital stock of said company shall not exceed thirty thou- 
sand dollars, to be subscribed for and paid in.such proportion as shall be 
prescribed by the by-laws and rules regulating said company, and as the- 
company may from time to time adopt relative to the management and 
disposition of the stock, property and estate of said company, and the 
said company shall have power to adoptrules and make regulations, de- 
fine the duties of officers to be employed, the number and election of 
directors, and all other matters pertaining to the concerns of said com- 


pany? 


920 INCORPORATIONS. 


$ 3. This act shall take effect and be in force from and after its 
passage.” 
Approved January llth, 1861. 


ee 


AN ACT 
To incorporate the South Nebraska rail road company. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That George E. Crater, J, W. Pearman, A. 
Cavius, Moses Merrick, S. F. Nuckolis, J. A. Ware, S. P. Sibley, Isaac 
Coe, Charles Vogt, O. P. Mason, Wm. H. Taylor, John B. Bennett, 
Jacob Sollenberger and S. E. McCraken are hereby made and constituted 
a body corporate and politic by the name and style of the South Ne- 
braska rail road company, with perpetual succession, and by that name 
and style shall be capable in law of taking, purchasing, holding, leasing, 
selling and conveying rea] and personal estate and property, so far as 
the same may be necessary for the purposes hereinafter mentioned; and 
in their said corporate name to sue and be sued, to have a common seal, 
which they may alter or renew at pleasure; to have a capital stock of 
two million of dollars to be divided into shares of one hundred dollars 
each, which said capital may be increased from time to time by a vote 
of a majority of the directors of this eorporation, to any sum requisite 
to the completion and fulfillment of the objects and purposes of the cor- 
poration hereby created, and said above named persons shal] be and 
constitute the first board of directors, and may have and exercise all 
powers, rights: and privileges, and immunities, which are or may be 
necessary to carry into effect the puropses and objects of this act as 
hereinafter set forth. 

§ 2. Said directors shall organize the board as soon as practicable 
after the passage of this act, by electing one of their number president, 
and by appointing a secretary and treasurer, which organization shall 
be certified by said directors, or a majority of them, and such certificate 
shal] be recorded in the record book of said company, and said record 
shall be sufficient evidence of the facts therein stated and said directors 
shall hold their offices until the first of October, A. D. 1861, and until 
their successors shall be elected and qudalified, as hereinafter provided. 
Ail vacancies in said board may be filled by a vote of two thirds of the 
directors present at any regular meeting of the board, or at a special 
meeting called for that purpose. 

§ 3. The said company are hereby authorized and empowered to locate 
and from time to time, to alter, change, relocate, construct, reconstruct 
and fully to finish, perfect and maintain’a rail road, with one or more 
tracks, commencing at a point on the west bank of the Missouri river, at 
the mouth of South Table creek, where the same empties into said river, 
or within one mile from its intersection with the said Missouri, thence due 
west as near as practicable, in the county of Otoe, and through the ecunty 
of Clay to new Fort Kearney, thence west up the valley of the Platte river 
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to Boulder city, or some practicable point within thirty miles of said 
city. And the said company are further authorized to use and operate 
said rail road, and shall have power and authority to regulate the time 
and manner in which goods, effects and persons shall be transported 
on the same, and to prescribe the manner in which said rail road shall be 
used, and the rate of toll for the transportation of persons or property 
thereon, and for the storage of merchandise or other property under 
their charge, and shall have power to provide all necessary stock and 
materials for the operation of said road. and shall have power to erect 
and maintain all necessary depots, stations, shops, and other buildings 
and machinery for the accommodation, management and operation of 
said road, and said company shall have the exclusive right to keep and 
maintain a ferry across the Missouri river at the mouth of said creek, 
and for two miles below and two miles above the mouth of said creek 
on the Missouri river after the second of March, A. D, eighteen hundred 
and sixty-five, and the same company, in qonsideration of the privilege 
last aforesaid, are to pay the sum of fifty dollars annually to the county 
treasurer, for the use and benefit of the common schools of the said 
county of Otoe. 

§ 4, Said directors shall, as soon after the passage of this act as prac- 
ticable, open books for-the purpose of receiving subscriptions to the 
capital stock of said company, at such places, along the line of said 
road and elsewhere, as said directors shall determine, under the direc- 
tion of such agents as said directors shall appoint, and said books shall 
be kept open from time to time, until the amount of said capital stock 
shall be subscribed, or until said directors shall determine to close the 
same. 

§ 5. Said company may take voluntary relinquishments for the right 
of way for said road, and the necessary depots, water stations, &c., as 
above mentioned, and if the land through which the road shall pass 
belongs to a minor in whole or in part, the guardian of such minor shal] 
have power to convey to said company, so much of the lands as may be 
necessary for the use of said company, on fair and equitable terms; but 
every such conveyance by a guardian, shall be subject to the approval 
of the court having probate jurisdiction in the county in which said 
lands are situated. - 

§ 6. Ifany owner of a tract of land through which said road may 
pass, refuse to relinquish the right of way for said road to said company, 
or-if the owner be an infant, or persons of unsound mind, or non-resi- 
dents of the territory, the facts of the case shall be clearly stated in 
writing to the judge of the district court of the county, in which said 
land is situated. either in vacation or term time, and the judge shall 
appoint three disinterested citizens of the county, as commissioners to 
view such lands, who shall take „into consideration the value of the 
land and the advantages and disadvantages of the road to the same, and 
shall report under oath what damage shall be done to said land, or any 
improvement thereon, stating the amount of damages assessed, and shall 
return a plat of the land thus condemned; written notice of such ap- 
plication to the judge shall be given to the owner of such land, five days 
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before making such application, if such owner resides within the county 
where said land is situated. If such owner is a -non-resident of said 
county, he may be served by actual notice, or by publication for four 
(4) consecutive weeks in some newspaper published nearest to said 
land. 

‘8 7. The persons to view and value such lands shall file their report 
in the office of the clerk of the district court of the county where said 
lands are situated, and if no valid objection be made to said report 
within ten days, the court shall enter judgment against said company 
for the amount of damages so assessed, and shall make an order vesting 
in said company the fee simple title. to the lands described in said plat 
and report, as given to the use of said road. Objections to such report 
must be filed within ten days from the time the same was filed, which 
objections may be examined by said judge in term time or vacation, 
and he may hear testimony and by judgment confirm said report, or 
may set aside the same, and appoint three other viewers who shall pro- 
ceed in the same manner and make their report, until the same be con- 
firmed; in all such cases the court shall adjudge the costs of the pro- 
ceedings according to the equity of the case, and the said court shall 
have power to make such orders, and take such other steps as will pro- 
mote the ends of justice between the owner of said land and said com- 

any. 
3 § 8. In case of refusal of said right of way, by the owner of land, the 
said company may occupy the same for.the purpose of constructing the 
said road, upon filing good and sufficient bonds, conditioned to pay all 
damages that may be adjudged against them, with the judge of the dis- 
trict court of the county, where the land is situated, and upon his ap- 
proval of the same. 

§ 9. The said company are authorized and empowered to borrow, 
from time to time, such sums of money, not exceeding double the 
amount of stock subscribed, and upon which at least five per cent shall 
have been paid, as: may be necessary for constructing, completing .and 
finishing or operating said rail road, and to issue and dispose of their bonds 
in denominations of not less than one hundred dollars for any amount 
so~borrowed, and to pay any rate of interest: therefor not exceeding 
twelve per cent per annum, and to pledge and mortgage the said road 
and its appendages or any part thereof, or any other property or effects, 
rights, credits or franchises of the said company, as security for any 
loan of money and interest thereon, and to dispose of the bonds issued 
for such loans at such rates and such terms as two thirds of the directors 
may determine, and may make such bonds convertible into the capital 
stock of said company at the option of the holder, and may provide a 
sinking fund for,the redemption of said bonds out of the earnings of said 
road. i 

$ 10. The said company shall annually or semi-annually make such 
dividends as they may deem proper, of the net profits, receipts or income 
of said company, among the stockholders therein, in proportion to their 
respective shares. ` i 

$ 11. Said company shall have power to make, ordain and establish 
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“all such by-laws, rules, regulations as may be deemed expedient and 
l necessary to fulfill the purposes, and carry into effect the provisions of 


$ 
4 


this act, and for the well ordering and securing the affairs and interests 
of said company: Provided, that the same be not repugnant to the con- 
stitution of the United States, and laws of this Territory. This act and 
all by-laws that may be adopted by the directors of said company, and 
all additions thereto and alterations thereof shall, from time to time be 
printed in a convenient form and be distributed among the stockholders 
of said company. 

§ 12. It shall be lawful for a majority of the chartees of this act, or 
their successors, by giving thirty days’ notice, stating the objects, to call 
a meeting of the stockholders of the said company, and the secretary of 
said company shall certify said call and record the same, as well as all 
matters that may be transacted under suchcall. The stockholders under 


_ such ‘call may, by a majority voting therefor, proceed and appoint from 


among themselves a committee of three, with full power to examine all 
books, papers and accounts belonging to said company, and said com- 
mittee may employ any competent accountant or accountants to aid in 
said examination, and said committee shall have power to examine any 
officer or officers, agent or agents or employee of said company, under 
oath, to be administered by the chairman of said committee; and said 
officer or agent or employee shall duly answer all questions that may be 
required of them by said committee, touching any matter or matters 
relating to the affairs of said company, and thé officers and agents of said 
company shall aid as far as in their power, said committee, as they may 
require in said examination. The expenses of said examination shall 
be paid from the treasury of said company, upon warrants drawn upon 
the treasurer and certified by said committee, and said committee shall 
make a detailed report of said examinations at said time or times as 
such stockholders shall direct. y 

§ 13. Said company shall have power to unite its rail road, in whole 
or in part, with any other rail road or rail roads now constructed, or 
which may hereafter be constructed, either in this territory or in the 
state of Iowa or Missouri, coming in contact therewith, and to grant 
any such company or companies, the right to construct, and use any 
portion of said line of road hereby authorized to be constructed, and to 
purchase of any such company or companies-the right to construct, operate 
and use the line of road constructed or in course of construction by such 
company, and to lease or purchase the right of way and franchises of 
any such company, together with its equipments, rolling stock, furniture 
and materials used in constructing or operating such road or roads, and 
to complete, finish, use and operate any such line of road so purchased 
or leased, upon such ternfs as may be mutually agreed between the said 
company or companies, or may consolidate the capital stock with the 
capital stock of any rail road company with which it shall intersect, 
either in this territory or future state of Nebraska, or in the state of 
Iowa or Missouri, and shall have power to place the road of said com- 
pany and its capital stock so consolidated under the direction of a 
board of directors of not less than seven, at least four of whom shall be 
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chosen from stockholders resident within the counties through which 
said consolidated roads are located. The first board of directors shall 
be chosen as the directors of the companies consolidating their capital 
stock shall direct and agree, and all subsequent boards to be elected as 
herein provided for, or as shall be provided by the by-laws of said com- 
pany, but no consolidation shall be legal, nor the sale or transfer of the 
permanent rights, privileges of said company or purchase of or by said 
company, without the assent of a majority in interest of stock voting in 
favor of said consolidation, purchase, sale or transfer, at an annnal or 
regularly called meeting of the stockholders, or unless a majority in 
interest of the stockholders shall first give their written assent thereto. 

§ 14. Notice shall be published in some paper, printed within the 
counties through which the said road is located, or at least in one news- 
paper printed in the territory, for election of directors, and calls for 
installments to be made upon the capital stock, and all meetings of 
stockholders; all matters intended for action of stockholders, by the 
directors or stockholders authorized to call meetings, shall be published 
àn the notice-giyen for the meeting before which said matters will be 

rought. 

§ 15. The said corporation shall be bound to repair all public high- 
ways, bridges or water courses which may be injured in constructing 
said rail road or its appendages, and shall restore them, as far as prac- 
ticable, to as good a condition as they were before they were injured. 

§ 16. Said company are hereby authorized to take and receive from 


‘the several subscribers to said capital stock, money, labor, materials, 


cars, locomotives or other articles adapted to the construction or opera- 
tion of said rail road, or any property that in the opinion of the board 
of directors may be exchanged or converted to such use, and upon re- 
ceiving full payment in manner aforesaid of any such subscription of 
stock, may issue to such subscriber or subscribers certificates therefor. 

§ 17. The company shall be allowed twenty years from the passage 
of this act for the commencement of said rail road, and in case at least 
twenty-five miles of the same shall not be completed in fifteen years 
thereafter the privileges herein granted shall be forfeited. 

§ 18. This act shall be deemed and taken as a public act and shall be 
construed beneficially for all purposes herein specified or intended. 
. § 19. This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1861. 
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TERRITORIAL ROADS. 


. AN ACT 
To locate a territorial road from St. James to Columbus. 


` Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That M. H. Deming, Carl C. P. Meyer and 
Robert P. Kimball, are hereby authorized and appointed commissioners 
to survey and locate a territorial road from St. Ji ames in Cedar county, 
to Columbus in Platte county. 

§ 2. It shall be the duty of said commissioners to meet at the House 
of M. H. Deming in said town of St. James, on or before the first day 
of August, A. D. 1861, being provided with a competent surveyor, and 

such other assistance as may be necessary for the purpose; and forthwith 
they shall proceed to locate said road upon the nearest and most practi- 
ble route. 

§ 3. Within three months after the survey and location of said road, 
said commissioners shall file a plat of the same with the register of 
deeds of each of the counties through which the same may pass; and 

“the said road shall be considered as permanently located from and after 
the filing of the plats as aforesaid, and after: it shall have been well 
staked or marked. P 

§ 4. Said commissioners shall receive three dollars per day each, the 
surveyor four dollars per day, the chain carriers two dollars per day, and 
teamsters three dollars per day. 

§ 5. The expense of the location of said road shall be borne equally 
_by the organized counties through which it may pass, and the county 
commissioners of such eounties are hereby authorized and required to 
issue warrants for the amount due those persons employed as aforesaid, 
upon the presentation of the certificate of the surveyor as to the service 
rendered. 

§ 6. Said commissioners, surveyors and chainmen shall take an oath 
to faithfully discharge their duties, before entering upon the perform- 
ance of their work. 

Approved January Ist, 1861. 
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AN ACT 


To amend an act entitled “ An act to locate a territorial road from 
Fort Calhoun, in Washington county to Fontenelle, in the same 
county.” 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That an act entitled “An act to locate a 
territorial road from Fort Calhoun, in Washington county to Fontenelle, 
in the same county,” passed at the sixth session of the legislative as- 
sembly of Nebraska territory, be so amended as to allow the commis- 
sioners (provided for in said act) until the first day of July, A. D. 1861, 
to complete the survey of said road, and make their return to the county 
clerk, and that the same shall be binding inlaw, as it would have been 
if completed under and in the time specified in the original act. 

§ 2. Said road shall commence on the Missouri river, at or near the 
north-east corner of section twelve (12) in township seventeen (17) 
north of range twelve (12) east of the sixth principal.meridian, and ter- 
minate at some street on the eastern boundary of the city of Fontenelle. 

§ 8. The commissioners for locating said road shall be entitled to 
receive the sum of three dollars per day for the time they are engaged 
in viewing and locating and platting said road, and they are hereby em- 
powered to employ one surveyor, who shall receive three dollars per 
day, and two chainmen, who shall receive two dollars per day each, and 
one teamster and team, who shall receive three dollars per day for him- 
self and team. 

$ 4. This act shall take effect and be in force from and after its 
passage, 

Approved January Ist, 1861: 


AN ACT 
To re-survey a part of the territorial road leading from Nebraska 


city in Otoe county, to Tecumseh in Johnson county, Nebraska 
territory. 


Sec. 1. Beit-enacted by the Council and House of Representatives of 
the Territory of Nebraska, That John B. Sharret be and is hereby ap- 
pointed a commissioner to re-survey and re-locate a portion of the terri- 
torial road leading from Nebraska city in Otoe county, to- Tecumseh in 
Johnson county, beginning at a point’ where the said road crosses the 
Nemaha and Johnson county line, thence to cross Spring creek on or 
near the north-west fractional quarter of section number eighteen (18) 
in township number five (5), north of range number twelve (12) east, 
thence the most practicable route to ‘Tecumseh. 

§ 2. The said commissioner shall employ a surveyor, who shall be 
allowed three dollars per day for every day actually employed in said 
re-survey, but no other expense shall be allowed. 
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§ 3. The commissioner and surveyor shal] make out and sign a report 
to which shall be attached a plat or map showing the changes in said 
road, which shall be filed of record in the office of the county clerk of 
Johnson county. 

§ 4. When the report of the commissioner and surveyor, with a plat 
showing the changes in said road, shall have been filed as specified in 
the preceding section, the county commissioners shall draw a warrant 
on the county treasurer of Johnson county in favor of the surveyor for 
the sum which he may be entitled to receive for his services. 

§ 5. The said commissioners shall, on the first day of May, 1861, or 
within three months thereafter, proceed to make such a change as he 
may think necessary. 

$ 6. This act to take effect from and after its passage. 

Approved January 4th, 1861. 


Le eemmentd 


AN ACT 


To create and establish a territorial road from Plattsmouth, Cass 
county, to Fort Kearny, in Kearny county, Nebraska territory. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That a territorial road eighty feet wide be 
located and established, on the most eligible route for a wagon road 
between the mouth of the Platte river and Fort Kearny. 

§ 2. That the line of the county road located by John E Evans, commis- 
sioner, from the mouth of the Platte river to the centre of section fif- 
teen, township eleven, range ten, be the line of said road as far west as 
said section fifteen, and that the commissioner and surveyor herein 
named shall, on or before the first day of June next, or within three 
months thereafter, commence and as soon as practicable, locate said 
road from said section fifteen to Fort Kearny. 

§ 3. When the commissioner herein appointed shall file a plat of the 
location and survey of said road in the office of the county clerk of each 
organized county through which the road shall pass, properly certified, 
the same shall be to all intents and purposes, a territorial road. 

§ 4. That Anselmo B. Smith, be and is hereby appointed a commis- 
‘sioner and surveyor for the purposes herein named. He shall receive 
three dollars per day for his services while actually-employed in such 
location and survey. 

§ 5. That said commissioner shall be authorized to employ such 
assistance only as shall be actually necessary to the survey and marking 
out of said road. 

§ 6. That the expense of said survey shall be borne equitably by the 
organized counties through which it shall pass. To be apportioned by 
the county commissioners of Cass county. 

§ 7. This act shall take effect and be in force from and after its pass- 
age. 

“Approved January 4th, 1861. 
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g AN ACT : 
To locate à territorial road from Nebraska city to Brownville. 


Sec. 1. Be i enacted by the Council and House of Representatives of 
the Territory of Nebraska, That T. D. Crook and O. N. Updegrove of 
Otoe county, and Thomas M. Green of Nemaha county, be, and they 
are hereby appointed commissioners to locate and establish a territorial 
road, commencing at Nebraska city in Otoe county and running thence 
via Peru to Brownville, Nemaha county. 

§ 2. Said commissioners or a majority of them shall meet at Nebraska 
city on or before the first Monday in May next and proceed to locate 
and establish said road in accordance with the provisions of this act 

$ 3. Said commissioners shall receive each, the sum of one dollar per 
day for the time actually engaged in locating said road, and shall have 
power to employ a surveyor and all necessary help to lay out and estab- 
lish said road, and the expenses incurred in locating and establishing 
said road to be paid in equal proportions by the counties through which 


‘said road is located. 


§ 4. Within three months after the survey and location of said road, 
the commissioners shall make or cause to be made a plat of said road, 
and file a copy of the same in the office of the register of deeds in each 
of the counties through which said road is located, and when the plats 
are filed the road shall be permanently established. . 

§5. This act to take effect and be in force from and after its 
passage. ; 

Approved January 4th, 1861. 


AN ACT , 


„ To locate and establish a territorial road from Rockport, Washing- 


ton county to Elkhorn, in Douglas county. 


Suc. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Wm. Russell, Joseph Chapman and 


Thomas Boyer are hereby appointed commissioners to locate and estab-. 
. lish said road. 


§ 2. It shall be the duty of said commissioners or a majority of them, 
to meet at the town of Rockport, on or before the the first day of July 
1861, with a competent surveyor and such other help as is necessary to 
assist in Idcating said road, then the said commissioners shall proceed 
on the most practicable route along or near the line between Douglas 
and Washington counties to locate said road to the town of Elkhorn. 


§ 3. Within three months after the survey of said road, they shall file . 


a copy of their proceedings had, showing the location of the road, which 
shall be signed by them, and certified to by the surveyor employed for 
that purpose, when so signed and certified, with the register of said 
county; when the plats are filed, the road shall be permanently located. 
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§ 4. Said commissioners shall receive two, the surveyor three, and 
the chain carriers two dollars each per day, ¿and two dollars per day 
shall be allowed for a team, during the time necessarily employed to 
locate said road; said road shall be well staked or marked by a ploughed 
furrow. 

§ 5. All expenses of said road shall be paid out of the road fund, each 
county paying one half, 

§ 6. This act to take effect from and after its passage. - 

Approved January 7th, 1861. 


AN ACT 


To locate and establish a territorial road from Weeping Water 
falls, Cass county, to Salt creek crossing in Lancaster county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That a territortal road shall be located and 
established as follows: Commencing at or near the falls of Weeping 
` Water, Cass county, thence west near John Gyger’s settlement, thence 
to the crossing of Stevens's creek, near Esqr. Mayner, thence to the 
crossing on Salt creek, near the second standard parallel. - 

§ 2. J.D. Mayner, A. J. Wallingford of Lancaster county, and E. 
L. Reed of Cass county, shall be commissioners to locate said road, and 
the above commissioners, or any two of them, shall meet at the Weep- 
ing Water falls, on the first day of June, 1861, or within three months 
thereafter, and after taking an oath to faithfully discharge their duty as 
commissioners, they shall proceed to survey and mark by suitable stakes 
a road as provided in this bill. 

§ 3. As soon as the commissioners have completed said road, as may 
be practicable, the surveyor-shall make out and return to the county 
clerk of each county through which said road shall pass, certified plats 
- of that portion of said road pertaining to each county respectively, 
which shall be filed and preserved by said clerks. 

§ 4. Said commissioners shall receive two'dollars and fifty cents per 
day, for the time necessarily employed in‘ locating said road, and they 
may employ a surveyor at two dollars and fifty cents per day, and all 
assistants they may need shall be paid two dollars per day each for their 
services, which shall be paid by the several counties in proportion to the 
distance said road shall pass through the same. 

§ 5. This act to take effect from and after its passage. 

Approved January 8th, 1861. 
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AN ACT 


To locate a territorial road from Elkhorn city, in Douglas county, 
to Fontenelle, in Washington county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Samuel A. Francis, A. J. Warner and 
A. Masters, jr., be, and hereby are appointed commissioners to locate 
a territorial road, beginning at a point on the military road, in or near 
Elkhorn city, in Douglas county, and running by the best and most di- 
rect route to the southern boundary of the city of Fontenelle, in Wash- 
ington county; said road to cross Bell creek at the point where the 
bridge is built over said creek, on the north line of section twelve 
(12), Town 17, North R., 9 E. 

§ 2, The said commissioners, or two of them shall, on or before the 
first Monday in April, 1861, meet at Elkhorn city, and proceed to sur- 
vey and locate said road; and shall make their return according to law 
on or before the first day of September, 1861, 

§ 8. The said commissioners shall each be allowed two dollars per 
day for. the time necessarily employed in locating said road, and shall 
have power to employ whatever assietance may be necessary in locating 
and surveying said road. 

§ 4. The expenses of locating and surveying said road shall be paid 

«by the county through which it runs. 
§ 5. This act shall be in force from and after its passage. 
Approved January 8th, 1861. 


AN ACT 


To locate and establish a territorial road from Table Rock in Paw- 
nee county, to Nebraska city in. Otoe county. 


Sec. I. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That C. W. Giddings, of Pawnee county; 
Philip Starr, of Nemaha county; and Joseph Foot, of Otoe county, be, 
and are hereby appointed commissioners to view and locate a territorial 
road from Table Rock in Pawnee county, via. McNeal’s ford on the Great 
Nemaha river, McClure’s ford on the Long branch, St. Frederick in Ne- 
meha county and Shroof’s ferry on the Little Nemaha; thence on the 
most direct and practicable route to intersect the territorial road run- 
ning from,Nebraska city to Tecumseh. 

§ 2. The above named commissioners, or any two of them, shall meet 
at Table Rock, on or before the first day of June, 1861, or within forty 
days thereafter, and after taking an oath faithfully and impartially to dis- 
charge their duties as defined in this act, shall proceed to survey and 
mark said road by suitable permanent stakes, on the most practicable 
route, as defined by this act. 

§ 3. The said commissioners are hereby authorized to employ a sur- 
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veyor (whose wages shall not exceed three dollars per day) and all other 
necessary assistants to carry out the provisions of this act, and as soon 
as practicable after completing the survey of said road, the commission- 
ers and surveyors shall make out and return to the county clerks of 
each county through which said road shall pass, certified plats and field 
notes of that portion of said road pertaining to each county respectively, 
which field notes and plats shall be filed and preserved by said clerk. 

§ 4. The said commissioners shall receive two dollars per day for the 
time necessarily employed in locating said road, and all assistants neces- 
sarily employed shall be paid such wages as the board of county com- 
missioners may allow, which shall be allowed and paid as other claims 
by the several counties in proportion to the distance said road shall pass 
through the same. 

§ 5. When the return provided for in section three of this act shall 
have been made, said road shall be deemed in law as established, and shall 
be regarded and treated in all respects as other roads established by law. 

§ 6. This act shall take effect, and be in force from and after its 
passage. 

Approved J anuary 8th, 1861. 


AN ACT 


To locate and establish a territorial road from Nebraska city to 
New Fort Kearney. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Richard Justice, George ‘H. Ellis of 
Otoe county and J. L. Davidson of Clay county, be and they are hereby’ 
appointed a board of commissioners to view and locate a territorial road 
on the most direct and practicable route from Nebraska city to New 
Fort Kearney. 

§ 2, That said commissioners or any two of them, shall meet at Ne- -> 
braska city, on the first day of March, one thousand eight hundred and 
sixty-one, or within three months thereafter,-and after having taken and 
subscribed to an oath or affirmation to faithfully and impartially dis- 
charge their duties, as required of them in this act, shall then proceed to 
view and locate said road, as provided in the section first of this act, 

§ 3. That said commissioners are authorized to employ one compe- 
‘tent surveyor, two chain carriers, team and teamster, and other assist- 
ants as may be necessary to complete the survey and location of said 
road. 

§ 4. That when said road shall be so laid out, and established said 
commissioners shall mark, or cause to be marked with a plain furrow, 
on one side or with substantial stakes or post in the centre of said road. 

§ 5. That said commissioners are required within one month after 
such survey to cause a full statement or report of their survey and loca- 
tion, together with the field notes of the survey of said road to be filed 
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in the clerk’s office of each organized county through which said road 
shall have been laid. 

$ 6. That all costs and expenses accruing in the locations of said road 
shall be paid by the organized counties through which the road may ` 
be located in proportion to the population of such county, as reported 
by the census of eighteen hundred and sixty, as follows: The commis- 
Sioners each three dollars per day, chain carriers not to exceed two dol- 
lars per day, team not to exceed four dollars per day. and for other 
help that may be required such wages as the commissioners may agree 
upon. 

§ 7. This act to take effect and be in force from and after its 
passage. 

Approved January 9th, 1861. 
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AN ACT 


To locate and establish a territorial road from Fontenelle in 
- Washington county to the northern boundary of said county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Silas E. Seeley, of Washington county, 
be and is hereby appointed a commissioner to locate and establish a ter- 
ritorial road from Fontenelle in said county, via Clark’s creek bridge, 
a crossing of Logan creek and Cuming creek bridge, to the northern 
boundary of said county. 

§ 2. It shall be the duty of said commissioner to commence the loca- 
tion of said road on the first Monday of May, 1861, or on some day 
within six months thereafter, and for that purpose may employ a com- 
petent surveyor, at not exceeding three dollars per day; two chain car- 
riers and one axeman, and one flagman, at not exceeding one and a 
half dollars per day, and one teamster and team, at not exceeding two 

and a half dollars per day, and the location of said road shall be in con- 
formity with the statutes in such cases made and provided. 

§ 8. The said commissioner shall be allowed three dollars per day 
while engaged in such location. ek 

§ 4. The expenses incurred in the location of said road shall be paid 
by Washington county. 

§ 5. This act to be in force from and after its passage. 

Approved January 9th, 1861. 


AN ACT 


To locate a territorial road from Omaha city in Douglas county to 
or near Hazleton in Sarpy county. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Jonathan Edwards, William Cleburn 
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and George F. Stephens be, and they are hereby appointed commission- 
ers to survey, mark and establish a territorial road from Omaha city in 
Douglas county to a point in Sarpy county intersecting the territorial 
road from Hazleton to Forest city, as near as practicable to Hazleton. 

§ 2, Said commissioners, or a majority of them, shall meet at Hazle- 
ton, on or before the first day of April next, and shall proceed to lay 
out and establish said road by the way of ‘‘ Thayer’s Grove,” and the 
southeast corner of the southwest quarter of section No, 32 in township 
No. 15, north of range No. 13, east'of the sixth principal meridian, at 
which point said road will intersect a territorial road established from 
Omaha city to * Saling’s Grove,” thence along said road to Omaha city. 

§ 3. And after said road is located, the ‘said commissioners ‘shall 
deposit with the county register of each county a certified plat for 
record. 

§ 4. The said commissioners shall receive three dollars per day for 
their services; one of which shall act as surveyor, and they shall employ 
two chainmen, who shall receive two dollars per day each for their ser- 
vices, which shall be paid from the‘road fund of the respective counties 
of Douglas and Sarpy in proportion to the length of the road through 
each county. 

Approved January 10th, 1861. 


AN ACT 


To locate and establish a territorial road from Dakota city to Fort 
Kearny, in.Nebraska. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Charles F. Eckhart of Dakota city, 
Joseph Brannan of St. Johns, and Harlan Baird of Omadi, all of Dakota 
- county, be, and are hereby appointed commissioners to locate a terri- 
torial road, commencing at Dakota city, in Dakota county, and running 
to Fort Kearny, Kearny county, Nebraska territory, or to some inter- 
mediate point. 

§ 2. Said commissioners or any two of them’ shall meet at Dakota city 
on or before the first Monday in July next, and proceed to lay out and 
establish said road in accordance with the provisions of this act. 

§ 3. The said commissioners shall have power to employ as many 
assistants as they shall deem necessary, and they and their assistants 
shall each receive the sum of two dollars per day while engaged in loca- 
ting said road. 

§ 4, That all the expenses incurred in locating said road shall be de- 
frayed by the counties through which it shall pass, in proportion to 
their respective population, as returned by the United States marshal in 
the late census. 

$5. That said commissioners shall, within thirty days after locating 
said road, make a report of their doings, and furnish a map of said road 
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_ to the clerks of the several counties through which the road may pass, 
who shall file the same in their respective offices. 


§ 6. This act to take effect and be in force from and after its passage. 
Approved January 10th, 1861. 


ae 


AN ACT 


To locate a territorial road from St. Johns, Dakota county, to 
Ionia, Dixon county, Nebraska territory. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Mintha Garman, P. J. Winston and 
Morris Scolland be, and are hereby appointed commissioners to locate 
and open a territorial road from St. Johns via of Garmans and Activity 
to Ionia. 

§ 2. It shall be the duty of said commissioners to meet at Activity 
on or before the first Monday in March, 1861, and to proceed to locate 
said road. 

§ 8. Said commissioners and their assistants shall receive the,sum of 
two dollars per day for their services, while actually employed in locat- 
ing said road. 

§ 4. The expense of locating said road shall be borne by the counties 
of Dakota and Dixon in proportion to the length of said road in each 
county. 

§ 5. This act to take effect and be in force from and after its pass- 
age. 

Approved January llth, 1861. 
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AN ACT 
To vacate a territorial road in Cass county, N. T. 


Szc. 1. Be it enacted by the Council and House of Representatives of | 
the Territory of Nebraska, That all that portion of the territorial road 
located and established by Thomas Patterson, J. McF. Hagood and S. 
H. Cowles as commissioners, acting under and by virtue of an act en- 
titled “ An act to locate and establish a territorial road from Nebraska 
city to Plattsmouth,’? approved January 22d, 1856, which is located and 
lies between Rock Bluffs and Plattsmouth, be, and the same is hereby 
vacated. 

§ 2. This act to take effect and be in force from and after its 
passage. l 

Approved January 11th,. 1861. 


PART FOURTH. 


SECOND. 


APPROPRIATIONS. 


l JOINT RESOLUTION 
For the payment of the enrolling and engrossing clerks. 


Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That the enrolling and engrossing clerks of the , 
present session of the legislative assembly and their assistarits, shall bo 
allowed the sum of five dollars per day, from the day of their appoint- 
ment to the close of the session; and the territorial auditor is hereby 
authorized and required to issue territorial warrants to each of them, 
for their services at the above mentioned rate, upon the certificate -of 
` the speaker of the house and the president of the council. 

Approved January 7th, 1861. 


JOINT RESOLUTION 
In favor of Frederick Remer. 


Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That the territorial auditor be, and the sanie is 
hereby instructed to issue warrants in favor of Frederick Remer for the 
sum of ten dollars, as compensation for his services as special clerk, to 
both the committee on privileges and elections, and to the special com- 
mittee on the revenue bill. 

Approved January 7th, 1861. 


JOINT RESOLUTION 
To pay the page of the council. 


Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That the territorial auditor be, and is hereby 
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wea 
authorized and directed to draw his order on the territorial treasury in 
favor of Joseph I. Unthank, page of the council, for the sum of one 
hundred dollars, which is to be in full for his services as page, &c. 
Approved January 10th, 1861. 
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JOINT RESOLUTION 
For the relief of L. G. Jeffers: 


Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That the territorial auditor be, and he is hereby 
authorized and instructed, to issue territorial warrants in favor of L. G. 
Jeffers, for the sum of seven dollars and fifty cents for services as clerk 
of the “ committee of investigation.” 

Approved January llth, 1861. 


——— 


JOINT RESOLUTION 
In favor of Robert S. Knox. 


Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That the territorial auditor be, and is hereby 
authorized to draw his warrant on the territorial treasurer, in favor of 
Robert S. Knox, for the sum of forty dollars, as compensation for his 
services in copying ‘‘ An act regulating the settlement of estates of de- 
cedents.” 

Approved January 11th, 1861. ? 


AN ACT 


To provide for the publication of the laws of the territory. of 
Nebraska. 


Src. 1. Be it enacted by the Council and House of Representatives of . 


the Territory of Nebraska, That Erastus D. Webster and Alfred Matthias 
be and are hereby declared public printers of the legislative assembly of 
the territory of Nebraska, and until their successor are elected and 
qualified. 

§ 2. It shall be the duty of said public printers to print and publish 
the laws enacted by the legislative assembly of this territory, in folio 
pages, exactly uniform in length and breadth, and the same from year to 
year, with uniform width of margin; the body of the pages shall be print- 
ed on good long primer type, and the notes and marginal printing in good 
nonpareil type; the paper for the same shall be of good quality and as 
nearly uniform as possible in thickness, texture and color, and that the 
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statutes at large of the United States, as published by Little & Brown, shall 
be the standard for all book printing done for the territory. 

§ 3. It shall be the duty of said printers to\print the journals of either 
branch of the legislative assembly in folio pages, exactly uniform in 
length and breadth, and shall be printed in good long primer type. 

§ 4. And the said public printers skall execute all the incidental print- ` 
ing, which shall be done under the direction of the chief clerk of the 
council and chief clerk of the house of representatives, as the same from 
time to time may be ordered by their respective houses, or under the 
direction of any committee or person appointed by either or both houses, 
and it shall be done in a neat, substantial workmanlike manner. 

§ 5. It shall be the duty of -the public printers elected by this legisla- 
tive assembly, as provided in the first section of this act, to take an oath 
before they enter upon the discharge of their duties, before some officer 
authorized to administer the same, that they will faithfully and impar- 
tially perform all the duties enjoined by this act, which shall be filed, 
together with a bond to be executed by said public printers to the terri- 
tory of. Nebraska, to be approved by the governor, with the territorial 
auditor; said bond shall be for not less than ten thousand dollars, condi- 
tioned that said printers will print and publish the laws and journals of 
either house of the legislative assembly for distribution as provided by 
this act, by the first day of May, A.D. 1861, and every year thereafter. 

§ 6. The county clerk of each organized county in this territory, shall- 
make requisition upon the public printer in the same manner.as is pro- 
vided by an act “ to‘regulate the distribution of the laws ‘and journals of 
Nebraska territory and for other purposes,” approved January thirteenth, 
one thousand eight hundred and sixty, and all the provisions of said‘act 
shall apply as far as the same are applicable. ; . 

§ 7. For the purpose of carrying out the provisions of this act, it shall 
be the duty of the chief clerk of the council to furnish the public printers 
with a certified copy of all laws originating in the council, immediately 
upon their passage and approval by the governor; and it shall be the 
duty of the chief clerk of the house to furnish the said printers with a 
certified copy of all laws originating in the house immediately upon their 
passage and approval by the governor; and the following certificate shall 
be conclusive evidence that a law “has been passed by the legislative 
assembly of this territory, to wit: j i 


I, chief clerk of the house (or council, as the case 
may be), do‘hereby certify that the foregoing act is a true copy of the 
original now on file in thesecretary’s office, and that the said act was 
passed on the day it purports to have been. 

(Signed. ) 
Chief Clerk of the House 
(or Council, as the case may be). 


$ 8.-ITt shall be the duty of the chief clerk of the council, and the duty 
of the chief clerk of the house, to furnish a copy of the journals of their 
respective houses, within thirty days after the adjournment by the legis- 
lature, to the public printers. 
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§ 9. The laws and journals published in pursuance of this act may be 
read in evidence in all the courts of this territory, and the said public 
printers shall have the exclusive right to print and publish the laws and 
journals, and any person or persons violating the provisions of this act, 
shal) be liable to the public printers for any damage they may sustain by 
reason thereof. a 

§ 10. It shall be the duty of the public printers to index the laws and 
journals in the most approved manner. 

§ 11. No printed laws of the seventh nor of any future legislative 
assembly not published and printed in pursuance of this act, shall be 
read in evidence in any court of this territory. 

§ 12. All acts and parts of acts in conflict with this act are hereby 
repealed, but nothing herein contained shall be construed to prevent the 
distribution of the laws and journals in pursuance of the act referred to 
in section six of this act. 

§ 13. This act to take effect and be in force from and after its passage. 

Approved January 11th, 1861. 


AN AOT 


? 


‘To provide for copying the journals of the Council and House of 


Representatives of the seventh session of the Territorial As- 
sembly. 


Src. 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That George L. Seybolt, chief clerk of the 
House of Representatives, and E. P. Brewster, chief clerk of the Coun- 
cil, be and they are hereby authorized to copy the journals of the seventh 
session of the Legislature of Nebraska: 

§ 2. If the clerks aforesaid shall not copy the journals within sixty 
days next after the adjournment of the Legislature, it shall be the duty 
of the secretary to cause the same to be done under his direction. _ 

§ 3. The clerks aforesaid shall each be entitled to receive as compens- 
ation for such services the sum of two hundred dollars. 

§ 4. It shall be the duty of the territorial auditor to draw an order 
upon the territorial treasurer in favor of each of the chief clerks herein 
named, upon their making affidavit before him that they have performed 
the duties required of them by the provisions of this act. 

§ 5. This act shall take effect and be in force from and. after its 
passage. 

Approved January 11th, 1861. 
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AN ACT 
For the relief of William Sexaur. 


Src. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That William Sexaur be, and is hereby al- 
lowed the sum of two hundred and sixty-two dollars, to liquidate and 
pay his claim for the loss of one horse, the use and injury of one other 
horse and one wagon, and the expenses-of a hired teamster, furnished 
the governor as commander-in-chief of the militia of the territory of 
Nebraska, in carrying provisions for the volunteers in the late expedi- 
tion against the Pawnee Indians. . 

§ 2. That the territorial auditor be, and hereby is authorized to issue 
territorial warrants for the same. 

§ 3. That the said William Sexaur shall receive said warrants as 
complete liquidation of his said claim, and shall make over to the terri- 
tory of Nebraska, for said valuable consideration, said claim against the 
general government of the United States. 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved January Lith, 1861. 


— 


AN ACT 


For the relief of King and Wood, on account of services rendered 
and horses furnished by said King and Wood for the purpose of 
carrying on the expedition against the Pawnee Indians in the 
summer of the year 1859. 


Sec. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the territorial treasurer be, and he is 
hereby authorized and required to pay to King and Wood the sum of 
one thousand two hundred dollars, out of any moneys in the treasury 
not otherwise specially appropriated, on account of services rendered and 
horses furnished for the expedition against the Pawnee Indians, in the 
summer of the year 1859, under the order apd requisition of the go- 
vernor of the territory. an 

§ 2. That the territorial auditor be, and he is hereby authorized and 
required to issue to said King and Wood territorial warrants for the 
amount above appropriated, in such sums as they may require. 

§ 3. That previous to the issuing of said warrants, as provided for 
in the last preceding section, there shall be executed by said King and 
Wood an assignment to the territory of Nebraska, of all claims to in- 
demnity against the territory of Nebraska, which they may have or 
might have against the said territory om account of the same services, 
&c., as herein provided for. ; 

§ 4, This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1861. 
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JOINT RESOLUTION 
For the relief of George D. Thayer and Herman Hartman. 


Resolved, By the Council and House of Representatives of the Terri- 
tory of Nebraska: That the territorial auditor be, and is hereby author- 
ized to draw warrants on the territorial treasurer, in favor of George 
D. Thayer and Herman Hartman, for the sum of one hundred dollars 
each for services as pages of the House of Representatives, 

Approved January llth, 1861. 


PART FOURTH. 


THIRD.. 


JOINT RESOLUTIONS AND MEMORIALS. 


MEMORIAL AND JOINT RESOLUTION 
Asking for the organization of the territory of Jefferson. 


To the Honorable thè Senate and House of Representatives of the United 
States in Congress assembled : 


Your memorialists, the legislative assembly of the territory of Ne- 
braska, would most respectfully represent to your honorable body that 
the people residing in the western portion of the territories of Kansas. 
and Nebraska, commonly known as the territory of Jefferson,- have 
through their delegate to this assembly expressed a desire to obtain a 
separate and distinct territorial organization, and your memorialists be- 
lieve that the great distance intervening between the capital and,the 
extreme western portion of this territory renders it impracticable to 
organize counties therein, and that a territorial organization is necessary 
to protect the lives and property of the people of that remote region: 

And your memorialists further represent that the gold mines of 
that region, are located in a portion of the territories of Kansas, Ne- . 
braska, Utah and New Mexico, which renders jt expensive to the general 
government, and inconvenient and unsatisfactory to the inhabitants 
thereof to be represented in the legislatures of their respective terri- 
tories. 

Believing that the best interests of this portion of the territory of the 
United States and of a now numerous, prosperous and wealthy community 
depend upon the action of your honorable body; therefore your memorial- 
ists pray that your honorable body organize the proposed territory of 
Jefferson at an early day. 

Resolved, That a copy ofthis memorial be transmitted to the delegate 
from this territory in congress, and that he be requested to present the 
same to that honorable body. 

Approved December 29th, 1860. 
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MEMORIAL AND JOINT RESOLUTION 


Asking Congress to establish a tri-weekly mail route from Platts- 


mouth, in Cass county, enTaEes territory, to Fort Kearny, in 
said territory. 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled : 


Your memorialists, the legislative assembly of the territory of Nebras- 
ka, would respectfully represent that the interests of a large portion of 
this territory would be greatly advanced by the establishing of a tri- 
weekly mail route and letting the service of the same at an early day. 

This mail route, if established, would pass through a district of coun- 
try unsurpassed by any other in those peculiar natural advantages 
which are known to many as belonging to the great Platte valley, which 
makes it susceptible of being rendered one of the most desirable, popu- 
lous and important farming districts west of the Missouri river. 

` Your memorialists would further represent, that we now have a daily 
mail from Ottumwa to Plattsmouth, without having any mail connection 
with the mail routes already established from Fort Kearny, in Nebraska 
territory to Denver city, in Jefferson territory; hence the citizens of the 
above named locality are left wholly destitute of a direct communication 
with the numerous inhabitants of thè Rocky mountains, gold and silver 
mines, having to resort to a circuitous route for all their mail facilities. 
Your memorialists would further represent that Plattsmouth is the 
county seat of Cass county, and at the terminus of the Burlington and 
and Missouri river rail road, and would afford a short and cheap route 
for the transportation of government mails. , Your memorialists further 
belieye, that upon principles of justice, there having been mail routes 
and service established at points on the Missouri river, both north and 
south of Plattsmouth to Fort Kearny, and there haying been no estab, 


lishment of any mail route‘and thus far for Plattsmouth and that portion ` 


of the territory Situated immediately on the south side, and up the great 
Platte river, that that portion of the citizens of Nebraska are entitled | 
to a favorable response to the prayers of their petition; and as in duty | 
bound your memorialists will ever pray, &c. 
' Resolved, That a copy of this memorial and joint resolution be -sent 
to the delegate in Washington, and that he is hereby requested to use 
his influence to effect the speedy passage of a special act in accordance 
with the prayer of this memorial. 

Approved December 31st, 1860. 


~ 
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MEMORIAL AND JOINT RESOLUTION 
Relative to certain mail routes. 


Tothe Honorable the Senate and House of Representatives of the United 
States in Congress assembled : 


Your memorialists, the Council and House of Representatives of the 
Territory df Nebraska, would respectfully represent that a daily mail 
from Ottumwa, in Towa, the present terminus of the Burlington and 
Missouri river rail road, to Nebraska city, in Nebraska territory, on the 
west bank of the issouri river, is greatly’ demanded by the public in- 
terests, and would add much to the business facilities and convenience 
of a large portion of said state and ternitory. 

They therefore respectfully pray that å | ‘mail route may be established 
between those two points, and daily mail service ordered thereon. 
Your memorialists would further represent that the said Nebraska city 
` is located due east from Fort Kearny and the Platte river, one hundred 
and sixty-eight miles, and*that the business interests of the people of 
the said city and of an extensive region east of it, in connection with 
the gold region of the Rocky mountains, suffer serious detriment from 
the want of direct mail connections with that region; they therefore 
pray that a daily or tri-weekly mail may be established between the 
said points; and as in duty bound will ever pray, &c. 


Resolved, That the secretary of the territory be, dnd is Hereby re---. 


quested to-forward a copy of the foregoing memorial to our delegate in 
congress, and TELESI him tò use his influence to obtain favorable action 
upon the same. 

Approved December ‘Bist, 1860. 


ee 


‘JOINT RESOLUTION AND MEMORIAL 
For a hospital at or near Fort Kearney. 


To the Honorable the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memoralists, the Council and House’ of Representatives of the 
Territory of Nebraska, coneurring most heartily and unqualifiedly in the 
humane recommendation of his excellency the governor, relative to a 
hospi heres emigrants, do hereby adopt the following language of his 
recent inessage as ‘‘ an immediate and earnest memorial to congress:”? 

“ The travel to and from the mines, during the past season, has been, 
as you are well aware, immense. Te incoming year will show a large 
and material increase. The vast emigration has been attended with 
considerable sickness and. suffering, and in many instances death has 
ensued from the lack of accommodations. nursing and care. The hos- 
pital attached to Fort Kearney is perhaps thé only place on the route, 
where those overtaken by sickness have any opportunity of being 
nursed and furnished with medical attendance, I have received the 

26 
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gratifying intelligence that the officers of that post, including those of 
the medical staff, have done everything in their power to relieve the 
sick, and mitigate their sufferings; their means are necessarily limited, 
and the accommodations small. I believe it to be the duty, as it is 
clearly within the power of congress, to establish, at once, a commo- 
dious hospital for emigrants at Fort Kearney, on some plan, similar 
perhaps, to that of the marine hospitals on the western waters. Nearly 
every state in the confederacy is directly interested in this beneficent 
necessity, for the citizens of nearly every state are found in the great 
trains of emigrants passing and repassing between the shores of the 
Missouri and the gold fields of the west. 

I recommend the matter to your special notice, and trust that you 
will make it the subject of an immediate and earnest memorial to con- 
gress.” = 

Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That our delegate in congress be, and is hereby 


requested to use his best efforts to procure the object indicated in the’ 


above memorial, 
Resolved, That the secretary of the territory be, and he is hereby 
requested, to forward an attested copy of the foregoing memorial and 
resolution to our delegate, to be presented to the favorable consideration 
of congress. 
Approved December 31st, 1860. 


MEMORIAL AND JOINT RESOLUTION 


Relative to a mail route from Nemaha city to Blue springs in 
Gage county. 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled: 


Your memorialists, the Council and House of Representatives of the 


Territory of Nebraska, would respectfully represent, that the early estab-. 


lishment of a mail route from Nemaha city in Nemaha county, via Mon- 
terey and Franklin in the county of Richardson, Table Rock and Pawnee 
city in Pawnee county to Blue Springs in Gage county, would greatly 
subserve the interests and add to the comforts and convenience of a large 
district of country, densely populated, which is now entirely destitute of 
mail facilities; your memorialists would respectfully request your favor- 
able and prompt consideration of the claims of the proposed mail route, 
and as in duty bound, would ever pray, &c. 

Resolved, That the secretary of the territory be requested to forward 
a copy of the above memorial and a joint resolution to our delegate in 
congress, who is hereby requested to use his influence to secure the 
establishment of the mail route proposed above and to haye the same 
placed thereon at as early a day as practicable, ( 
~ Approved January Ist, 1861. 
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Praying congress for an appropriation, to defr ay the expenses of a 
geological survey. 


To the Honorable the Senate and House af Representatives of the 
United States in Congress assembled : 


Your memorialists, the Legislative Assembly of the Territory of Ne- 
braska, respectfully represent, that the interests .of this territory require 
that a geological survey should be made without delay; itis believed 
that extensive coal fields underly large portions of our fertile prairies, 
where timber is too scarce to admit of dense settlement unless coal can 
be procured for fuel; that there are also extensive beds of rich iron, lead 
and copper ore, and recent discoveries render it certain that gold and 
silver exist, at and in the eastern portion of the Rocky mountains, to an 
_ extent equal to the famous placers and mines of California. 

Your memorialists believe that a geological survey, by demonstrating 
the mineral wealth of this territory, would tend to facilitate the settle- 
ment and sale of the public lands by an industrious population, who 
would speedily develop the hidden resources of our western prairie 
plains, which have hitherto been regarded as a barren waste. 

We therefore pray your honorable body to make an appropriation for 
a geological survey of this territory, and as in duty Sa they will 
ever pray, &c. 

Resolved, That our Relocates in congress be requested to use Sait honor- 
able means to secure an appropriation for the purposes set forth i in the 
foregoing memorial. 

Approved: January 2d, 1861. 


Se aumamenanmend 
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JOINT RESOLUTION AND MEMORIAL 


Relative to school lands in the fractional townships in Nebraska 
territory. 


To the Honorati the Senate and House of Representatives of the United 
States of America in Congress assembled : 


Your memorialists, the Legislative Assembly of the Territory of Ne- 
braska, respectfully represent, that in accordance with the provisions 
of the organic act of said territory, two sections in each full township, 
are reserved for the support of common schools, but no provision’ is 
made for the fractional townships in portions of either sections sixteen or 
thirty-six exists, or where the said sections are fractional in quantity, 
and less than the full proportion of two sections to a township: Except, 
by the act of the, 20th of May, 1826, by which a proportion of one sec- 
tion to each township i is allowed for fractional townships. 

Your memorialists, therefore, respectfully ask, that there may be set 
apart and reserved of the public lands of the United States, for the sup- 
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port of schools, a quantity. of lands, for said fractional townships, equal 
to a proportion of two sections for a full township, similar to the grant 
made by ‘* An act to appropriate lands for the support of schools, in 
certain townships and fractional townships in the territory of Minnesota, 
not before provided for,” approved March 3d, 1853. 

Resolved, That the secretary of the territory be requested to forward 
a copy of this memorial to the speaker of the house of representatives 
in congress, and also to furnish a copy to our delegate in congress. 

Resolved, That the delegate from the territory of Nebraska, be, and 
is hereby requested, to make every honorable effort to secure the object 
sought by this memorial. 

Approved January 2d, 1861. 


JOINT RESOLUTION AND MEMORIAL, 


Praying for an appropriation to complete the Capitol building and 
to build a Penitentiary, 


To the Honorable, the Senate and House of Representatives of the 
United States in Congress assembled : 

Your memorialists, the Legislative Assembly of the Territory of Ne- 
braska, beg leave most respectfully to lay before your honorable bodies 
the following statement and position relative to the capitul building of 
this territory. 

An appropriation of fifty thousand dollars was made for the purpose 
of erecting a capitol, but as the plans for the erection of the building 
were much more extensive than the sum appropriated, the whole 
amount was expended and the building only just begun. 

The common council of the city of Omaha then took the matter in 
hand, and by an ordinance gave sixty thousand dollars toward the com- 
pletion of the building. Under the direction of the city authorities, the 
sum was entirely expended and the building completed to its present 
state. i 


The dimensions of tbe capitol are as follows: A 
Extreme lengthy. cnsssencivaedet ee etuendceewan . «137 feet. 
l widths Ma tes 6 See hee enees a aa ia 93 Et 


The rooms upon the second floor are finished as follows: 
One used by the House of Representatives... eee 22X34 feet. 


Ante-room to same,....s220200. TEE alee . 10x22 

One used by the Council,..... 0.0.2 e cece ene cece 22x34 t 
Ante-room:to same,........-ceecceee ake aves .. a.. 10X22 “ 
Two Toons me ieiuaa twee. Pranatan ip eiei ses 22x24 “° 
OOS TOOM . 255 sea pire c Sodas r a a a a asise 10x24 “ 


One s arte @easveoanweeveveaeaes jetateeeheasee awe D fF 


JOINT RESOLUTIONS AND MEMORIALS. 253 


a ¢ ROOMS UNFINISHED. 


On second floor, one room,..... ce... cere e eee 10x24 feet. 
“ third ‘* fe fE sey es 45x60 feet and 28 feet high. 
ok e us sa EE Se 85x45 © “ B8 “ e 
EA Ge We pwose S ea dua ORLA ME) e EG Eee 
te (3 (F3 se BES here gets 22x24 er <š 12 re cé 


Basement wholly unfinished. 


It is respectfully represented that by careful estimates made by com- 
petent architects the sum of thirty thousand dollars is required to com- 
plete the building. We therefore earnestly petition your honorable 
bodies to appropriate the said sum of thirty thousand dollars for the 
completion of the capitol building of Nebraska territory. 

Your memorialists further ask your honorable bodies to make an 
appropriation for the early erection of a penitentiary, at or near Belle- 
vue, Sarpy county, in said territory, ` 

Therefore, Be it resolved by the legislative assembly of the territory 
of Nebraska convened, That our delegate in congress be, and he is 
hereby requested to use his influence to procure the objects indicated in 
the above memorial and resolution. 

Resolved, That our secretary be instructed to forward an attested copy 
of the above memorial and resolution to our delegate in congress, and 

‘request him to lay the same immediately before the congress of the 
United States, and request immediate and favorable action on the same. 
Approved January 4th, 1861. 


Et 


JOINT RESOLUTION AND MEMORIAL FOR AN ASSAY 
OFFICE, =< 


Tothe Honorable the Senate and House of Representatives of the United 
_ States in Congress assembled: 


Your memorialists, the Legislative Assembly of the Territory of Nebras- 
ka, would respectfully represent to your honorable body, that an assay 
office in Nebraska territory would greatly advange the interests of many 
“thousands of citizens of the United States, and be conducive to the ma- 
terial prosperity of the entire country. It would hasten the development 
of the resources and capacities of that section known as the gold region 
of western Nebraska and Kansas, and would aid in revealing the hidden 
treasures and vast mineral wealth of those mountains upon our western 
border. Without aid, encouragement or protection from. fe general 
government, in advance of science and scientific explorations,” few bold 
pioneers, at the very base of the Rocky mountains upon our western 
boundary discovered, two years since, the richer metals. These dis- 
coveries, of doubtful value perhaps at first, subsequent investigation,’ 
exploration and research have demonstrated to be of untold value in 

augmenting the material wealth of this country.. 

Those mountainous regions gave employment the past season to up- 
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wards of fifty thousand men, whose labors and prospectings have been 
rewarded by millions of dollars in gold dust and no inconsiderable amount 
of the richest of silver ore. 

The ‘experience of the past season’s mining, justifies the belief that the 
amount of gold dug from the mountain gulches and canons during the 
summer and autumn months of the year 1861, will not fall short of fifty 
millions of dollars, and that the silver ore procured from the same period 
will reach fully to the sum of ten millions of dollars. 

Upwards of one million dollars in gold dust has found its way to dif- 
ferent points on the Missouri river in this territory during the season 
just closed, and shipped by express to the assay offices of eastern cities, 
at a heavy expense to the owners and purchasers. All this expense 
would be avoided by the establishment of an assay office at some suita- 
ble place in this territory, in accordance with the prayer of this memo- 
rial, With these hopeful indications and an appreciation of the great 
results attending the accomplishment of the desires herein expressed, 
may we not ask with confidence that your honorable body will grant our 
prayer, and as in duty bound your memorialists will ever pray &c. 

Resolved, That the secretary of this territory be requested to forward 
a copy of this memorial and joint resolution to our delegate in congres§, 
who is hereby requested to use all honorable means to secure the objects 
herein expressed. 

Approved January 4th, 1861. 


MEMORIAL AND JOINT RESOLUTION 


Relative to a mail route. 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : 


Your memorialists, the Council and House of Representatives of the 
Territory of Nebraska, would respectfully represent that the establish- 
ment of a tri-weekly mail route from Dakota city to Fort Randal, in said 
territory is greatly needed by the citizens living on and along the present 
weekly mail routes between those points, and that the establishment of 
a tri-weekly mail route, as prayed for in this memorial, would add much 
to the comfort and business convenience of a large district of country. 
well settled and prosperous, but suffering at present from irregular and 
inadequategmail facilities. The establishment of such tri-weekly mail 
route Dane eapply eight post offices between said Dakota city and Fort 
Randal, and the Ponca reservation and garrison at Fort Randal. 

Your memorialists would therefore respectfully request your favora- 
ble and prompt consideration of the claims for the establishment of said 
mail route, and in duty bound would ever pray. 

Resolved, That the secretary of the territory be requested to forward 
a copy of the above memorial and accompanying resolution to our dele- 
gate in congress, who is hereby requested to use his influence to secure 
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the establishment of a tri-weekiy mail route between Dakota city and 
Fort Randal, as above proposed, and to have service placed thereon, at 
as early a day as practicable. 

wa Approved January 4th, 1861. 


$ 
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MEMORIAL 


Relative to a tri-weekly mail route from Columbus to Fort 
Kearney. l 


‘To the Honorable the Senate and House of se eae in Congress 
assembled : - 


Your memorialists, the Council and House of Representatives of the 
Territory of Nebraska, would respectfully represent, that the nearest 
route from the Missouri river to Fort Kearney, is the route from 
Omaha via Columbus and Grand Island city to said fort, that the -coun- 
try along this route is well settled, and that from Omaha to Columbus a 
tri-weekly, from Columbus to Fort Kearney a weekly mail service only - 
exists on this route. 

And they would further represent, that the interests of this territory 
demand that a tri-weekly mail service be established, from Columbus .to 
Fort Kearney, via Monroe and Genoa. ` 

They therefore respectfully pray that a tri-weekly mail service may 
be ordered between the last named two points. 

Approved January 7th, 1861. 


MEMORIAL AND JOINT: RESOLUTION 
l Relative to a mail route. 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assémbled: 


Your memorialists, the Council and House of Representatives of the 
Territory of ‘Nebraska, would respectfully represent, that the interests 
of a large portion of the people of this territory would be greatly pro- 
moted by the establishment of a daily mail from St. Joseph, Mo., by 

. way of Highland, K. T., and Falls city, Nemaha city, Brownsville, Ne- 
braska city and Plattsmouth, to Omaha city in said territory, and 
respectfully pray that the same may be established. 

Resolved. That the secretary of this territory be requested to forward 
a copy of the above memorial and this resolution to our delegate in 
congress, who is hereby requested to use his influence to secure the 
object_of the same. 

Approved January 9th, 1861. 


256 JOINT RESOLUTIONS AND MEMORIALS. 


JOINT RESOLUTION AND MEMORIAL 


Relative to certain lands claimed by the war department as the 
Fort Kearney reservation. 


To the Honorable the Senate and House of Representatives of the 
United States, in Congress assembled: 


Your memorialists, the Council and House of Representatives of the . 
Territory of Nebraska, respectfully represent, that in one thousand eight 
hundred and forty-nine, between the United States and the Pawnee In- 
dians a treaty was made, by which the Indians relinquished to the United 
States the following tract of land, to wit: : 

Beginning on the south side of the Platte- river five miles west of Fort 
Childs, thence due north to the crest of the bluffs north of said Platte 
river; thence east and along the crest of said bluffs to the termination ` 
of Grand Island, supposed to be sixty miles distant; thence south to the 
southern shore of said Platte river; and thence west and along the 
southern shore of the said Platte river to the place of beginning.” ‘hey 
further represent, that the war department of the United States claims 
the whole of this tract of land as a military reservation, and that. the 
same has not yet been surveyed. 

And they also state that a number of persons have settled and made 
improvements on land included within the above limits; that a great 
many others have settled on land, that, if the above description of the 
limits of said lands is not strictly construed, might be within said limits; 
and that many others live outside of’ said limits, whose only supply of- 
timber is in those limits. These settlers, to the number of several 
hundred, have made valuable improvements. Farms have been opened, 
good and substantial houses have been built, corn and other produce has 
been furnished to the garrison at Fort Kearney at considerably lower 
prices than it formerly: could-be procured. The country around said 
reservation is. rapidly settling up, and there is all probability that next 
season the population and the amount of improvements in that country 
will be so greatly increased, that a great part of such produce as is 
needed for the garrison of said fort at comparatively low rates may be 
bought in said section of the country, and that the United States war 
department will be enabled to save many thousands of dollars yearly. - 

Should the United States government continue to hold said land, as a 
reservation, or delay the survey of the land, great injury would there- 
from result to the settlers, who would-be compelled to leave their 
homes: and to give up their improvements, or in the secund instance 
would for a long: time remain in ignorance of their locality in, reference . 
to the governmental divisions of public lands, and would be prevented 
from entering upon improvements to-such an extent as they otherwise 
would:do. 

Your memorialists. further state that the settlers, when they settled 
upon said land, were not aware that the same was held as a reservation, 
and that the treaty above referred to does not specify for what purposes 
this land was ‘purchased from the Indians. 

And your memorialists also believe that but a small portion of the 
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reservation claimed by the war department is required. for the use of 
Fort Kearney, and that the interests of the United States, of the terri- 
tory, and of the industrious population living in said part of the terri- 
tory, demand that said reservation be limited, and the other Rae be 
surveyed, 

Your memorialists therefore pray, that'aspecial act may be passed 
by congress, limiting said reservation so that Kearney city will be without 
the western line of the reservation, and that said western -line, will run. 
not further north than to the end of the first bottom on’the north side 
of the Platte river, thence running east along Said first bottom to a point 
about ten miles below Fort Kearney, thence south to the southern shore 
of Platte river, and thence west along said southern shore of said river; 
and that all the other portion of said reservation may be surveyed as 
early as it conveniently may be done, and opened for immigraticn. 

And as in duty bound, ete. 

Resolved, That a copy of this memorial and joint resolution be sent 
to the delegate from.this territory in Washington, and that he is 
requested to use his influence to effect the passage of a special act in 
accordance with the prayer of this memorial. 

Approved January 9th, 1861. i 


ed 


JOINT RESOLUTION AND MEMORIAL 


Asking of general government an appropriation to erect a bridge 
over the Platte river at or near its mouth. 


:To the Honorable the Senate and. House of Representatives of the 
United States im Congress assembled: 


Your memoralists, the Council and House of Representatives of the 
Territory of Nebraska, respectfully represent, that a military or public 
road, running from north to south across the territory of Nebraska, and 
crossing Platte river near its mouth, has been located and opened under 
the direction of the national government, and has become a great 
thoroughfare, whereon mails and military supplies are and may be expe- 
ditiously transported northward; it also affords an avenue on which a 
great amount of trade of great advantage to the inhabitants of this ter- 
ritory, the adjoining state and others, and is now one of the most pro- 
minent: mail’ routes in said territory. And your memoralists further 
represent that the interests of the national government, as well as the 
interests of the territory, would be greatly advanced by the construction 
of a bridge over the Platte river, at or near the mouth of said river, 
where the said road réaches and crosses said river; and that the wise 
and liberal policy of the general government, as exhibited heretofore in 
a system of aiding territories and states that were struggling through 
all the deprivations and disadvantages incident to'ra new and undevel- 
oped country, has encouraged the people of this territory to ask, through 
their representatives, an appropriation sufficient to construct a bridge 
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across Platte river, at the point above indicated, for said river con- 
stitutes almost an impassable barrier between the two great sections of 
our territory separated by it, creating local feelings in the territory of 
a north and south Platte, thereby retarding some of the highest hopes 
of our future state, and on account of its peculiar nature there has been 
great difficulty, and very often imminent danger in crossing said riverby 
means of ferry travel, so that the mail and travel for a large portion of 
the year are much impeded and frequently altogether stopped. Your 
memorialists would further represent, that said Platte river is suscepti- 
ble of being bridged as easily as any stream or river of like size in the 
Missouri valley, and that in the immediate vicinity where said road 
crosses the river, there is an abundance of stone and timber of excellent 
quality for building purposes, being large quarries of lime stone and ex- 
tensive woodland of large, growing timber, which will afford ample 
material of that character for the construction of said bridge close at 


. hand. 


Your memorialists would further represent, that the cost of construc- 
tion of such bridge will be so great, as to entirely preclude any attempt 
or ability on the part of this territory to accomplish a work of:such 
magnitude and expense, and hence they most respectfully and earnestly 
pray that a sufficient appropriation may be made at as early a day as 
possible for the purpose aforesaid, Therefore, 

Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That our delegate in congress be, and is hereby re- 
quested to use all honorable means to bring this subject to the favorable 
consideration of congress, and obtain an appropriation of one hundred 
thousand dollars for the purpose aforesaid. 

And be it further resolved, That the secretary of this territory be, 
and is hereby requested to transmit, properly authenticated, two copies 
of the foregoing memorial and resolution to our delegate in congress. 

Approved January 10th, 1861. 


JOINT RESOLUTION AND MEMORIAL 


Asking an appropriation to coustruct a bridge across the Platte 
river. 


To the Honorable the Senate and House of Representatives. of the 
United States in Congress assembled: ` 


Your memorialists, the Legislative Assembly of the Territory of Ne- 
braska, respectfully represent that a military or public road, beginning 
at Omaha city, and extending westward to Fort Kearney, Laramie and 
Utah, has been opened and located under the direction of. the national 
government, and has become a great thoroughfare whereon our military 
supplies may be expeditiously transported westward. It also offers an 
avenue'of trade of great advantage to the inhabitants of this territory, 
and others, and is now one of the prominent mail routes in said terri- 
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tory, but your memorialists further represent that the interests of the 
national government as well as the interests of the territory would be 
greatly advanced by the construction of a bridge across the Platte river, 
at or near Fort Kearney, where said road crosses and reaches the same. 

Your memorialists would further state that the cost of construction 
of said bridge will be such as entirely precludes any attempt or ability 
on the part of this territory to accomplish a work of such magnitude 
and expense, and therefore respectfully and earnestly pray that .a suffi- 
cient appropriation may be made, at as-early a day as possible for the 
purpose aforesaid; therefore. 

Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That our delegate in congress, be, and is hereby re- 
quested, to use all honorable means to bring this subject to the favorable 
consideration of congress,.and obtain an appropriation of one hundred 
thousand dollars for the purpose aforesaid; and be it further 
_ Resolved, That the secretary of this territory be, and is hereby re- 

quested to transmit, properly authenticated, two copies of the foregoing 
memorial and resolution to our delegate in congress. 

Approved January 10th, 1861. 
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JOINT-RESOLUTION AND MEMORIAL 
Relative to a land grant for the growing of timber. 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : 


Your memoralists, the Council and House of Representatives of the 
Territory of Nebraska, would respectfully represent, that the wise 
and liberal policy of the general government, as exhibited heretofore in 
a system of munificent land grants to states and territories, struggling 
in the weakness of infancy, though strong in undeveloped resources, has 
encouraged the people of this territory to ask through their represen- 
tations, one section of land in each township i in the territory for the pur- 
pose of growing timber thereon. 

Your memorialists would urge as a measure for asking this-grant, the 
scarcity of timber in the territory, and the great advantage a section of 
timber will be to the citizens of each of the tow nships of the territory, 
adding. to the value of their prairie lands, ang to the beauty of the 
country. © - 

Your memorialists therefore ask a favorable response to the prayer. 

Resolved, That our delegate to congress be requested to use all hon- 
orable means to bring this subject to the consideration of congress. 

Resolved, That the secretary of this territory, be and is hereby re- 
quested to transmit properly authenticated, two copies of. the for egoing 
memorial to our delegate in congress. 


Approved January llth, 1861. 
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